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PREFACE. 



The first edition of this Abridgment of 
Blackstone's Commentaries was published in 
1822, and ahhough it met with a very general and 
rapid circulation, yet partly owing to the numerous 
Parliamentary avocations of its Author, inter- 
spersed with the pursuits and relaxation of a 
country life, and partly to the important changes 
of the Law in Criminal matters, as well as in those 
relating to the Franchise, which ensued soon after- 
wards, and were constantly going on in subsequent 
years, it was never republished. 

I now give to the public a Second Edition, 
having made such corrections as have been called 
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for by the altered state of the Law, and having 
rewritten the Work in many parts, particularly 
in those Letters which treat of Public Wrongs, 
and in the 31st, which gives an account of the 
Origin, Progress, and Gradual Improvement of 
our Laws. This portion of the text of Blackstone 
appeared to me to have been abridged into too 
narrow a compass. I am responsible for the whole 
of the Letter on the Law of Evidence, a slight 
acquaintance with which I have thought might 
prove generally useful. Whatever criticism may 
be bestowed upon the concluding Letter must also 
fall to my share. 

In adapting the Abridgment to the requirements 
of the present day, I am much indebted to the 
landmark afforded me by Mr. Seijt Stephen's 
excellent edition of Blackstone's Commentaries, — 
a work most ably executed, and well deserving au 
attentive perusal as well by the Law Student, as 
by every other person who is desirous of becoming 
acquainted with the existing state of our juris- 
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prudence, and with those reforms, legal and 
political, which have taken place since Blackstone 
wrote. 

The preparation of this little Book for the press 
has been to me *'a labour of love," not only 
because I have been enabled hereby to revive 
a memorial of the abilities and industry of one 
now no more, but because, in addition to this, 
I have professionally a sacred interest in the 
noble Work of Blackstone, from the fiu:t of his 
having submitted his Commentaries to the perusal 
and correction of my ancestor. Lord Chief Justice 
WiLMOT, before he sent them to the press. This 
reflection renders me the more anxious that the 
present edition of the Abridgment should not do 
injustice to the Great Original 

There has been always a complaint made that 
the elements of Constitutional Law have been 
rendered rugged and unattractive to the youthful 
student, but the style of Blackstone, lucid and 
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perspicuous as it is, is well calculated to obviate 
this objection; and wherever the altered state of 
the Law has rendered it necessary to introduce 
new materials into the Letters, the best endeavours 
of the Editor have been exerted to maintain those 
advantages which recommend the Commentaries 
to the general reader above every other Work on 
the subject of English Jurisprudence. 

J. E. E.W. 

11, SSmp^tSendk Walk, 
lithFAruary, 1853. 
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LETTER I. 

ON THE STUDY OF THE LAW. 

My dear E . 

It is not unlikely, that many pensons, who have 
never opened Blackstone's Commentaries on the 
Laws of England, will jthink that I am unreason- 
able in requiring a young lady to read a book, 
which treats of a subject apparently uninteresting 
and unintelligible. Believe me, those who have 
formed this opinion have adopted it without 
sufficient consideration. If the nice distinctions 
which regulate the law of property, and all that 
various and complicated knowledge, which the 
longest life of our most illustrious lawyers has 

B 
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scarcely been able to attain; if an acquaintance 
with all the Acts of Parliament which are annually 
passed, with the learned decisions of our Courts of 
Justice upon their construction; if, in short, the 
line of education, which those who study the law 
as a profession pursue, were the objects I had in 
view in abridging these Commentaries for your 
instruction, then indeed I should be wasting your 
time in an unprofitable pursuit ; and I should in 
vain hope to afford you such amusement or advan- 
tage as would repay either of us for our labour. 

Nothing however is farther from my intention : 
because, even if I succeeded, I should be induing 
you with that species of knowledge from which 
you would not derive any practical advantage, and 
I should be wasting in an unprofitable pursuit that 
time which, at best, is seldom employed to the 
greatest benefit. I should moreover be making 
you a learned pedant in petticoats, which, next to 
a mere fine lady, is the most insufferable of com- 
panions ; and I should be drawing your attention 
away from those instructive and feminine pursuits, 
which will fortify your mind equally against the 
pleasures as against the miseries of life. 

Whilst therefore I would avoid in female edu- 
cation the two extremes of pedantic learning and 
of mere superficial accomplishments, I would wish to 
adorn your mind with useful knowledge, and with 
such literary acquirements, as will eventually render 
you a cheerful companion and an accomplished 
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vroman. It wa& with this view that you have been 
instructed in the Latin language ; not to make you 
a Latin scholar, but to improve your knowledge of 
your native tongue, and to give you that readiness 
and elegance in English which can alone be 
obtained from the learned languages. 

It is for a similar purpose that I intend to send 
you, in a Series of Letters, so much of the Com- 
mentaries on the Laws of England as I think are 
adapted to your understanding, as well as necessary 
to be known by every gentlewoman. I can safely 
pronounce, that with some exceptions, relating to 
professional and legal points, all the historical parts 
of the Laws of England are within the reach of any 
capacity ; and you will find, in the course of this 
correspondence, that most of those subjects which 
I shall explain to you in detail will be recognised 
by you as interwoven in the history of your country, 
and of which you have had already general ideas. 

The science, to which I wish to introduce you, 

is that of the constitution of your country, founded 

upon those laws which the virtue of our forefathers 

enacted for the public good, and which the wisdom 

of ages has sanctioned and approved. As the 

bonds of society became more intricate, new laws 

have been irom time to time enacted, new restraints, 

and new rules of action have been gradually laid 

down, till at last a body of laws has been slowly 

and imperceptibly compiled which has become the 

support and ornament of this happy kingdom. A 

b2 
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competent knowledge of these laws is the proper 
accomplishment of every gentleman and scholar, 
and is not only an useful, but an essential part of 
a liberal and polite education. It is useful to all 
persons generally^ because all are interested in the 
preservation of the laws, and because it is a duty 
incumbent on all to be acquainted with those obli- 
gations with which they are immediately concerned. 
It is useful to some in particular^ because birth, 
fortune, and situation in life have given to them 
advantages, not only for the benefit of themselves, 
but also of the public : and who can, in any station 
of life, discharge properly his duty either to the 
public or to himself without some degree of 
knowledge in the laws? 

Of this number are gentlemen of independent 
estates and fortune, the most useful and consider- 
able body of men in the nation, who, if ignorant 
in this branch of education, would not only be 
deficient in an elegant acquirement, but would be 
exposed frequently to fraud and imposition. All 
gentlemen of fortune also are occasionally called 
upon to dispose of the lives and properties of their 
fellow creatures as jurors, to distribute justice as 
magistrates, and to enact laws as Members of Par- 
liament; and thus to be the guardians of the 
constitution, the interpreters of the laws, and the 
dispensers of justice. How much will that magis- 
trate be an object of contempt among his inferiors, 
and of censure among those to whom he is account- 
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able for his conduct, if through ignorance he 
mistakes, or through passion he abuses, his autho- 
rity ! How unbecoming in a legislator to vote for 
a new law, when he is utterly ignorant of the old ! 

What is said of gentlemen in general may be 
applied still stronger to the nobility ; for they are 
the hereditary counsellors of the Crown and judges 
upon their honors of the lives and properties of 
their fellow subjects. Their sentence is final, de- 
cisive, and irrevocable: and to their decision, 
whatever it be, inferior courts of justice must 
conform. 

There is no person, let his rank, fortune, or 
profession be what it may, but will derive at once 
amusement, instruction, and advantage from the 
knowledge of those laws under which he enjoys 
the blessings of protection and of impartial justice; 
and in proportion as he is conversant with that 
glorious constitution, which has become the envy 
and admiration of the world, so will he be inclined 
to support the government in Church and State, 
increase in affectionate loyalty to the Queen, in 
zeal for the liberty of his fellow creatures, in a 
sense of real honor, and in well-grounded principles 
of religion, and become, at the same time, a better 
subject and a better Christian. 

It is the peculiar exemption, and I may say 
advantage, of the female sex to be relieved from 
jiU those cares and anxieties of public life, which 
begin with our earliest age, and end not but with 
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the close of our existence. You will be never 
called upon to take a part in those awful responsi- 
bilities to which the juror, the magistrate, or the 
legislator is constantly liable; and even in those 
acts relating to which the laws have laid down 
positive enactments, if you are not protected by 
the law itself from feeling the evils of your own 
imprudence, you have a father, a brother^ or a 
husband, to assist, advise, or control you. To you, 
therefore, a knowledge of the laws and constitution 
of your country may not be so indispensably requi- 
site, and you may pass through life, often without 
inconvenience, and generally without reproach, if 
you are ignorant of the institutions under which 
you live. But I need not impress upon you that 
all knowledge roust be advantageous which renders 
you better informed and improves your mind and 
your heart, which affords materials for reflection, 
and opens an additional source of mental occupa- 
tion and improvement If, however, that know- 
ledge is on a subject of every day occurrence ; if it 
gives you an insight into those institutions, customs, 
and regulations which are constantly presenting 
themselves to your notice ; if it eirplains satisfac- 
torily what otherwise would be confused, and 
exposes in genuine simplicity what otherwise would 
be clothed in darkness and mystery ; then indeed 
you will have obtained an acquisition which will 
be an inexhaustible source of pleasure and profit, 
and the benefit of which will be felt in all the 
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concerns of life. It will teach you to be just to 
others, as you require justice yourself; to pity and 
assist your fellow creatures; to make allowances 
for their failings, and to thank God that you are 
removed from those temptations and trials to which 
others, less fortunate than yourself, are so often 
exposed, and so often fall miserable victims. 

These are some of the grounds on which I wish 
you to become acquainted with the laws of your 
country; and I will, as leisure permits, from time 
to time, send you a Chapter of Blackstone's Com- 
mentaries, abridged in the best manner I can, and 
with such corrections as are rendered necessary by 
the alterations in the law since the period when 
the learned Commentator wrote. I will add a few 
observations of my own as the various topics pass 
under our review. . 

> . '■ 1 . 
1 remain. 

Your affectionate Father. 
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LEHEB n. 

OP THE NATUBE OF LAWS IK GENEBAL, 

If we consider the humblest plant that trails 
upon the ground, or the loftiest cedar upon the 
mountains ; if we examine the minutest insect that 
creeps, or the most enormous monster that roams 
in the forest; we shall find that, from the first 
moment of their existence, through all their stages 
of growth, maturity and decay, they are not lefl to 
chance, but are guided by unerring rules laid down 
by the great Creator. If we turn from animate to 
inanimate matter, we shall find certain principles 
impressed on that matter, from which it can never 
depart, and without which it would cease to exists 
Law, therefore, in its general sense, signifies a rule 
of action prescribed by a superior, and which the 
inferior is bound to obey. But however usage 
may have applied the term of hwa to motion^ 
gravitation, or to those instincts by which all ani- 
mals are governed ; yet, the Creator having formed 
the animate and inanimate creation by such laws 
as he chose to prescribe to himself for his guidance; 
those laws became the qualities or properties of 
the thing created, and became inherent and identi- 
fied with their very nature and essence. 
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Law, therefore, in its true sense, and the one in 
which I shall consider it, denotes not the rule of 
action in general, but of human action only ; and 
lays down those precepts* by which man, as a free 
agent, is commanded to make use of his faculties 
for the general regulation of his conduct. 

As man, however, depends absolutely on his 
Maker for every thing, Y^q must conform in all 
points to his Maker's will. This will is called the 
Law of Nature, which, being ordained by God out 
of his infinite wisdom and goodness, is founded on 
those relations of justice which have existed prior 
to all positive commandments. Such as ^^to live 
vzrtuoitslt/y to hurt nobody, and to give to every one 
his due.^^ 

The law of nature, therefore, being coeval with 
mankind, and dictated by God himself, is of course 
superior to every other obligation. In order, how- 
ever, lo apply this law to the exigencies of every 
individual, it is necessary to have recourse to Ren-- 
son in order to discern her directions towards efiectu- 
ally securing our happiness. Our reason, however, 
being imperfect, and our understanding full of 
ignorance and error. Divine Providence interposed 
to discover and enforce its laws by direct Revelation. 

Upon these two foundations, the law of nature 
or Morality, and the law of revelation or Religion, 
depend all Human laws. For although there are 
many regulations and rules of conduct, not provided 
for by the laws of nature and revelation, and which 

B 3 
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vary in different countries according to circum- 
stances ; yet the laws of all nations roust not be 
contraiy to the great fundamental principles of 
the Divine and Natural law. Thus murder, theft, 
and perjury, crimes expressly forbidden by the laws 
of God, however we cannot add to their heinous- 
ness by any punishment, which human laws inflict, 
yet neither can we diminish their atrocity by any 
enactment we may choose to pass for their excuse 
or justification. But in matters which are in them- 
selves indifferent, and have no moral turpitude, 
but are required by the welfare of the state, such 
as the importing articles from abroad, without 
payment of the duties prescribed, commonly called 
smuggling^ there the law has power to make that 
unlawful, which before was not so. 

I come now to the principal subject of this 
Letter, the law by which particular communities 
or nations are governed, and which is known by 
the name of Municipal Law. Municipal are, 
strictly speaking, the particular laws by which any 
municipium or free town is governed ; but the word 
now is commonly applied to any one state or 
nation, which is governed by its own laws and 
customs. 

Municipal Law, is a rule of civil conduct pre- 
scribed by the supreme power in a state, com- 
manding what is right, and prohibiting what is 
wrong. 
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Fir sty — It is a rule; 

Not applicable to a particular person, for then it 
would be a sentence and not a law ; but it is per- 
manent, uniform and universal. It is also called a 
rule, to distinguish it from advice or counsel, which 
we are at liberty to follow or not, as we think 
proper ; whereas our obedience* to a law, depends 
not upon our approbation, but upon the will of the 
legislature. It is also called a rule to distinguish 
it from a contract or agreement ; the language of 
an agreement being Iwillj or Ivnll not ; that of a 
law is, thou shalt or thou shalt not. 

Secondly y — It is a rule of Civil conduct ; 

The law of nature is a rule of Moral conduct ; 
and the law of revelation is a rule of faith, and 
points out our duty to God and our neighbour, 
considered as individuals. But Municipal law, 
regards us as citizens, bound to observe certain 
duties which we are enjoined to perform, in return 
for the benefits of the common union. 

Thirdly, — It is a rule of Civil conduct prescribed ; 

A bare resolution, without being notified, can 
never properly be a law. How this resolution 
should be notified, whether by Proclamations ; by 
being publicly read in Churches; by writing or 
printing, as is the general course of our Acts of 
Parliament, is of no consequence. But when it is 
notified or prescribed, it is our business to be ac- 
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quainted with it; for if ignorance might be pleaded 
in excuse, the laws would be of no effect, but 
might always be evaded with impunity. 

Fourthly y — It is a rule of civil conduct prescribed 
by the Supreme power in a state. 

For legislature being the greatest act of superi- 
ority, it is the very essence of a law that it be 
made by the Supreme Power, wherever that power 
is lodged. How the several forms of government, 
which we see in the world, began, is a matter of 
great uncertainty, and of very little consequence. 
By what right soever they do subsist, there must 
be in all a supreme absolute authority, in which 
the rights of Sovereignty reside. By the Sovereign 
power is meant, the making of laws ; whether it is 
lodged in the people at large, which is called a 
democracy ; or in the hands of a few, selected for 
their wisdom, valour, or property, called an aris- 
tocracy ; or in the hands of a single person, thence 
denominated a monarchy. 

With us the legislature of the kingdom is en- 
trusted to three distinct powers, acting as one, each 
entirely independent of the other, and each being 
armed with a negative voice, — the Sovereign, the 
nobles, and the people: and thus being com- 
pounded of the three usual species of government, 
it is so admirably tempered that it partakes of the 
advantages of each. 
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Fifthly y — It is a rule of civil conduct prescribed 
bj the supreme power in a state^ commanding what 
is riffht, and prohibiting what is wrong. 

In order to do this effectually, it is necessary 
that the bounds of right and wrong should be 
established and defined by law. When this is 
done, it follows of course that it is the business of 
the law to enforce those rights and redress those 
wrongs. In order to do this, every law consists of 
several parts: — Declaratoryy or laying down the 
rights to be observed, and the wrongs to be avoided : 
Directory^ or ordering the subject to observe those 
rights, or to avoid those wrongs: — Remedial^ or 
shewing how those rights are to be recovered, and 
those wrongs redressed; and Vindicatory^ or de- 
claring the penalty for transgression and neglect of . 
duty. 

First, Declaratory ; 

Those rights which the law of nature and reve- 
lation have established, such as life and liberty ; 
and those crimes and misdemeanors which are 
forbidden by the laws of God, such as murder and 
theft, acquire no additional strength or turpitude 
from being allowed or forbidden by those human 
laws which are prescribed and published in sub- 
ordination to the Great Lawgiver ; but with regard ^ 
to things in themselves indifferent, and which 
have become right or wrong, just or unjust, as the 
welfare of society demands^ the case is widely 
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different The law of God enjoins obedience to 
superiors; but who those superiors shall be^ it is 
the province of human laws to determine. The 
law of God declares the taking of another's pro- 
perty to be a theft ; but the law of man draws the 
distinction between such a seizure being a theft, or 
a justifiable taking by a landlord for rent. 

Second^ Directory 

Virtually includes that part of the Municipal 
Law which is the Declaratory ; for the law that 
says, '^ Thou shalt not steal," implies a declaration 
that stealing is a crime. 

Tliirdy Remedial 

Is a necessary consequence of the former two. 
For in vain would rights be declared, or directed 
to be observed, if no remedy were offered to 
recover and assert them. 

Fourth^ Vindicatory 

Is that part of the law which lays down a pun- 
ishment for a breach of it. It is the most efficient 
part of the law, and contains, in its penalty, its 
main force and strength. 

As the disobedience of any law must involve in 
it either public mischief or private injury, so 
obedience to the laws is the first duty of every 
citizen; for penalties or punishments are never 
intended as an equivalent or compensation for the 
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commission of an offence, but only as that degree of 
pain or inconvenience supposed sufficient to deter 
men from breaking the positive enactment. Whe- 
ther therefore the offence is morally wrong, or 
only made wrong by the municipal law passed for 
the good of the community at large, it is equally a 
breach of the law, and therefore becomes, as such, 
a moral offence, however readily the penalty be paid. 
For as the chief design of established government 
is the prevention of crimes, and the enforcement 
of the moral duties of man, obedience to that 
government necessarily becomes one of the highest 
of moral obligations; and the principle of moral 
and positive laws being precisely the same, they 
become so blended that discrimination between 
them is difficult and impracticable. 

Yours, &c. 
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LETTEE in. 

OP THE LAWS OF ENGLAIO). 

The Municipal Law of England may be divided 
into two kinds: — The Common Law, and the 
Statute Law. 

The Common Law is that part of our laws which 
was originally enacted by the Supreme Power in 
the state in the infancy of civil government, and 
had in those early days the same force as our Acts 
of Parliament How these laws were then notified 
or prescribed is impossible now to determine, as 
from their great antiquity all trace of their origin 
is lost Hence they are called Unwritten laws, to 
distinguish them from those laws which are of 
comparatively^ more modem date, and are certified 
and tvritten as the deliberate acts of the Legislature. 
They are in fact, however, as much the written laws 
of the land as any of those of later enactment, 
being setded and determined by the decisions of 
our Courts of justice. Thus the reports of the 
cases determined by the Judges may be called the 
Statutes of the Common law^ as our Acts of Parlia- 
ment are the Statutes of the Written law. ^ 

The common law is distinguished into three 
kinds: — General Customs^ Particular Customs, and 
Particular Laws. 
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Firsty General CustomSy 

Not set down in any written statute or ordinance, 
but depending on immemorial usage for their sup- 
port, are adopted and recognised as the law of the 
land, and their validity established by the Judges 
in their several Courts of justice. Such as, that 
the eldest son alone is heir to his father; that 
any man may dispose of his personal property 
by will; that breaking the public peace is an 
offence, and punishable by fine and imprisonment 
The decisions of Courts of justice being therefore 
the evidence of what is common lawy are held in 
the highest regard, and are the histories of customs 
for the direction and guide of those who are 
selected to be the guardians and expositors of the 
laws. 

Second, Particular Customs; 

These affect the inhabitants of particular places 
only, and are therefore local Such as the custom 
of Gavelkind^ which ordains, in contradiction to 
the general custom, that not the eldest son, but all 
the sons shall succeed to the father. Such is the 
custom of Borough English, that the youngest son 
shall succeed to the father. These customs are 
contradictory to the general law of the land, but, 
being good by special usage, become part of that 
law. 

In order to establish any particular custom, and 
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exempt it from the operation of general custom, 
proof oi its existence, its kgality when proved, and 
the method of its allowaqce, must te specially 
produced. In order to make a particular custom 
good, the following are the necessary requisites : — 

Firsty — It must have been immemorial; L e. its 
commencement must have been out of the memory 
of man. 

Secondy — It must have continued without inter- 
ruption of the riffht, 

Thirdy — It must have been peaceable and ac- 
quiesced in. 

Fourthy — -It must be a reasonable custom. 

Fifths — It must be certain, not liable to vary, or 
undefined as to the thing to be done. 

Sixthy — ^It must be compulsory ; not left to the 
option of any man, whether he will use it or not. 

Seoenthy-^A\[ customs must be consistent with 
each other, and not contradictory. 

Thirdy Certain Particular Laws; 

These are the civil and canon laws. These laws, 
as far as they are consistent with, and not repug- 
nant to our laws, are adopted by our several Courts 
of justice in England; such as the Ecclesiastical 
Courts, the Military Courts, the Courts of Admi- 
ralty, and the Courts of our two Universities. 

The civil laws are the civil or municipal laws of 
the Roman empire. 
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The canon law is the Roman ecclesiastical law. 

I shall not dwell upon this branch of the common 

law of England ; but only remark, that it is part 

,of the Unwritten or Common law, sanctioned by 

custom, and recognised by our superior Courts of 

justice. 

STATUTE LAW. 

The second branch of the municipal law is the 
Statute Law; and consists of all those Acts of 
Parliament which have been passed from time to 
time by the Sovereign, by and with the consent of 
the House of Lords, and the House of Commons. 

The manner of making these Acts of Parliament, 
I shall reserve for a future Letter, when I explain 
to you the constitution of Parliaments. At pre- 
sent, I shall notice only the different kinds of 
Statutes, which are two, Genjeral and SpecidL 

They are General when they affect the whole 
community: such as statutes imposing taxes; and 
therefore they are public. 

They are Special when they affect only indi- 
viduals, as an Act of Parliament to change a name, 
and are therefore private. 

Our Municipal laws, thus composed of the 
Common Law and the Statute Law, have effect 
and jurisdiction over the kingdom of England in- 
eluding the principality of Wales. For though, 
by the common law, neither Wales, Scotland, nor 
Ireland were subject to their jurisdiction; yet 



20 OF THE LAWS OF ENGLAND. 

Wales having been annexed to England, and in* 
corporated with it by the 27th of Henry VllL, has 
become subject to the same laws, with only some 
immaterial peculiarities. Scotland was united to 
the Crown of England in 1707, and is governed 
by its own municipal laws as before, unless spe- 
cially altered by Act of Parliament. The same 
may be observed of Ireland, the Isle of Man, 
Jersey, Guernsey, Alderney, and our adjacent as 
well as distant Colonies. Our Statute law is no 
ways binding upon them, but as they are specially 
mentioned, but leaves them to their own municipal 
laws, sanctioned and confirmed to them as appen- 
dages of the British Empire. 

The kingdom of England, which is the imme- 
diate subject of the Municipal laws, comprehends 
Wales and all parts of the sea ; the high seas being 
part of the realm of England, whereon our Courts 
of Admiralty have jurisdiction, though not subject 
to the common law. 

The territory of England is divided into two 
divisions ; Ecclesiastical and Civil. 

The Ecclesiastical division consists of two pro- 
vinces; Canterbury and York. The former in- 
cludes twenty-two dioceses or bishoprics; York 
five: each diocese is divided into archdeaconries, 
and each archdeaconry into parishes. A parish is 
that circuit of ground, which is confided to the 
care of a parson. There are about 10,700 parishes, 
including parochial chapelries. 
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Tlie Civil division consists of counties, and each 
county is divided into hundreds; each hundred 
into tithings or towns. The word taum has become 
a general term, comprehending citiesy boroughs^ or 
common towns, A city is a town incorporated, and 
either is, or has been, the see of a bishop. A 
borough is a town, either corporate or not, that 
sends burgesses to Parliament. Other towns which 
are neither cities, nor boroughs, but which have 
the privilege of markets, though some have not, 
are still towns in Law. These towns originally 
had but one tithing or parish, but from increase of 
inhabitants are now divided into several parishes. 
The hundred has a high constable presiding over 
it; a parish, a headborough or constable; and a 
county, a sheriff. There are counties called cor- 
porate, which are certain cities being counties of 
themselves, and are governed by their own magis- 
trates, as London, York, &c. 

I am aware that the foregoing explanations will 
not afford you much amusement ; and that you 
will be in danger of losing the little relish you may 
have for so dry a subject as that of the law. But 
before you entered the Temple of Justice, it was 
absolutely necessary that you should have a gene- 
ral view of that glorious edifice, which is the 
admiration and envy of the world. I have now 
brought you to the threshold ; and we will examine 
together those various parts of the interior, which 
are at once the supports and ornaments of the 
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whole. You must recollect that in every science 
and pursuit, it is necessary to understand many 
preliminaries, which in themselves may be of little 
interest, but without which you would in vain 
endeavour to obtain success. Had you any plea- 
sure in the French or Latin Grammar, and did 
they afford you the entertainment which you have 
since received from Moliere and Virgil? certainly 
not: but they were the instruments to open those 
scenes of mental amusement, which would other- 
wise have been closed from your view. Were we 
to be deterred from any of our pursuits, because 
they could only be obtained by labour and study, 
then indeed we should not only be foolish, but 
wicked ; as we should be tacitly arraigning Provi- 
dence, for not creating us equal to his own perfec- 
tion. Be not deterred, therefore, because the key 
of knowledge is not knowledge itself; but strenu- 
ously endeavour so to improve yourseli^ that you 
may be able to use this key to the greatest advan- 
tage ; and to unlock all those treasures of wisdom 
and knowledge, to which you are offered the 
readiest and most uncontrolled access. 

Yours, &c. 
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LETTEE IV. 

OF THE ABSOLrTE EIGHTS OF mDITtDUALS. 

The Municipal Law of England, being a rule of 
civil conduct, commanding what is right and pro- 
hibiting what is wrongy it follows of course that the 
primary and principal objects of the law are Rights 
and Wrongs. I shall therefore, in the following 
Letters, divide the subject into four parts: — 

1. THE EIGHTS OF PEESONS, 

AND 

2. THE EIGHTS OF THINGS: 

3. PEITATE WEOTiTGS, OE CIVIL INJTTEIES, 

AND 
4. PFBLIC WEONGS, OE CEIMES. 

The Rights of Persons are of two sorts : Natural^ 
or such as the God of Nature hath given us ; and 
Artificial^ or such as are created by human laws 
for the purposes of society and government. 

The Natural Rights of Persons are also of two 
sorts: Absolute, or such as belong to particular 
men as individuals; axid Belativcy or such as are inci- 
dent to them as members of society, and standing 
in various relations to each other. 
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The Absolute Rights of Man, considered as a 
free agent, are denominated the natural liberty of 
mankind. This liberty consists in acting without 
any restraint or control but such as is imposed 
upon him by the law of Nature. But when men 
entered into society, and became united either in 
one family or in one government, this uncontrolled 
liberty in all became subversive of all order, har- 
mony, and concord; and as every one had the 
power of doing what he pleased, there was no 
security in any of the enjoyments of life. Hence 
it was found necessary for each to resign a portion 
of his natural liberty, in order to secure the re- 
mainder from violence and oppression ; and thus, 
by submitting to the control of such laws and 
regulations as the good of the community required, 
to receive in return protection and security. 

Political Liberty therefore is nothing more than 
Natural Liberty, so far restrained by human laws 
as is necessary for the advantage of the public; 
and leaves the subject entire master of his own 
conduct, except in those points wherein the public 
good requires direction and control. This liberty, 
therefore, being founded in nature and reason, is 
coeval with all forms of government. For though 
in some states we find it overwhelmed and de- 
pressed by overbearing tyrants, in others so luxu- 
riant as to tend to anarchy and rebellion, yet in 
our fi«e government, however for a time oppressed _ 
by tyrannical princes, or exceeding its proper 
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boundaries by the arts of designing demagogues, 
yet it has always been delivered from its temporary 
embarrassment, and restored to its proper level, as 
soon as the dangers which surrounded it have 
disappeared. 

Whenever, therefore, our civil liberty has been 
in danger or actually encroached upon, we find that 
the principles which first established it have been 
asserted in Parliament, and at last recognised by 
those who were attempting to overturn it. The 
first recognition of it was the Great Charter^ ob- 
tained from King John in the year 1215. This 
Charter contained very few new grants, but was 
declaratory of the fundamental laws of England, 
and was declared part of the law of the land in the 
time of Edward the First, and also by many cor- 
roborating statutes passed from time to time as 
occasion required. The Petition of Rights which 
was a parliamentary declaration of the liberties 
of the people, received the assent of Charles L 
in 1628. Then came the Habeas Corpus Act of 
Charles 11. ; the Bill of Rights^ delivered by the 
Lords and Commons to the Prince and Princess 
of Orange in 1688 ; and lastly the Act of Settle- 
menty whereby the Crown of the kingdom was 
limited to the House of Hanover. These rights, 
thus defined by these several statutes, were either 
the remains of natural liberty, which were not 
required to be surrendered for public convenience, 
or were those civil privileges which society had 

c 
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engaged to provide in lieu of the natural liberties 
already surrendered. 

These rights may be divided into three principal 
articles : — 

1. THE BIGHT OF PEESOITAL SBCTTEITT, 

2. THE BIGHT OF FEBSONAL LIBEBTT, 

AND 

3. THE BIGHT OF FBIVATE FBOFEBTY. 

First, — The Right of Personal Security 
consists in the legal enjoyment of lifsy Umbsy body, 
health, and reputation. 

Life, being the immediate gift of God, is a right 
inherent in every individual 

Limbs and body are also the gift of the allwise 
Creator, to enable man to defend himself from 
external injuries. Whatever he does, therefore, to 
save himself fiom external injuries is looked upon 
as done in his own defence, and if death ensues, it 
is murder in the aggressor, and justifiable homicide 
in himself. So far, indeed, is this natural right of 
self defence recognised by the law, that if under the 
fear of the loss of Ufe, or limbs, or of bodily harm, 
a man is induced to execute a deed or do any 
other legal act, such acquiescence so extorted is 
not considered obligatory. 

Health is a right to be protected firom whatever 
may prejudice or wrong it; and lastly. 

Reputation, or the good name of every man, is 
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a right to be secured from the arts of detraction 
and slander^ since without these it is impossible to 
have the full enjoyment of any other rights. 

Secondly^ — The Right of PERSONATi Liberty. 
This consists in the power of changing our abode, 
or moving one's person to whatsoever place our 
inclination may direct, without imprisonment or 
restraint, unless by due course of law. These 
rights are strictly natural, nor have the laws 
abridged them without sufficient cause. No man 
can be imprisoned at the mere direction of a 
magistrate, without the express permission of the 
laws ; for besides the Great Charter and the other 
Acts before mentioned, passed for the preser- 
vation of this natural right, the Habeas Corpus 
Act (so called from the two first words of the 
writ issued by the Courts of Queen's Bench or 
Common Pleas, directing the Sheriff to have the 
body of the prisoner before them on a certain day) 
was expressly passed to secure the liberty of the 
subject, and to prevent his being detained in cus- 
tody without an opportunity being given him of 
arraigning the justice of his detention. If there- 
fore at any time a man is deprived of his personal 
liberty in an illegal and arbitrary manner, he may 
apply for this writ with a view to his being brought 
before the Judjges, who are bound to determine 
whether the cause of his imprisonment be legal, 
^^and thereupon do a^ justice shall appertain^ 

c 2 
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In Constantinople, a subject is liable, at the 
caprice of the Grand Signior, to be imprisoned for 
life or for years, to have his head cut off at a 
moment's warning, or be sewn up in a bag and 
thrown into the sea. In Russia, an offender 
against the laws, or against the will of the Emperor, 
after undergoing the knout, is sent into Siberia, to 
be imprisoned, sometimes for life, between impass-f 
able mountains covered with eternal snow. In' 
France, previous to the Revolution, kttres de cachet 
were issued at the pleasure of the King to immure 
within the walls of the Bastile the victims of public 
justice or private vengeance ; and in most countries 
where the liberty of the subject is unprotected by 
the law, the will of the Supreme Power in the State 
is the only measure of its existence. ' But in Eng- 
land, our liberties have always been the birthright 
of Englishmen ; and though occasionally encroached 
upon by ambitious Princes, yet the words of the 
Great Charter, which declared that no man shall 
be imprisoned but ^*by the judgment of his peers 
and the law of the land," have always regained 
their ascendency after the temporary convulsions 
which threatened them have passed away, and 
have become the rock of safety on which our 
liberties have been founded and preserved. 

Third, — The Right of Property. This con- 
sists in the free use, enjoyment, and disposition of 
our acquisitions without any control or diminu- 
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tioD, except only by the law of the land. This 
right of property is founded in nature ; and though 
the methods of preserying or disposing of what is 
our own are entirely derived from society, yet this 
is one of the many instances where we are called 
upon to surrender part of our natuial rights that 
we may more perfectly enjoy the remainder. The 
law, therefore, has prescribed certain forms to be 
observed in the manner of alienating property, but 
has not touched the inherent right of doing sa 
As the right of possession, with all its accompani- 
ments, is thus preserved to the subject, so neither 
can he be dispossessed of this right without due 
course of law or his own consent In the former 
case, if the good of the public demands the aliena- 
tion of any ground or building belonging to him 
for the purpose of public benefit, as for canals or 
roads, then the law forces him to acquiesce, at the 
same time allowing him a fair and just equivalent; 
not stripping him in an arbitrary manner, but 
giving him a full indemnification. In the latter 
case, he pays no taxes and demands levied on him 
for the maintenance and expenses of the State, but 
to which he has assented through the voice of his 
representatives in the House of Commons; all 
taxes^ loans, gifts, benevolences, or by whatever 
name they may be called, being illegal if without 
the consent of Parliament 

In order that these rights of personal security, 
liberty, and property may be secured inviolate, the 
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Constitution has provided other auxiliary rights to 
protect and maintain them in their full and perfect 
enjoyment^ viz. 

The powers and privileges of Parliament. 

The limitation of the Royal Prerogative. 

The different Courts of Justice for redress of 
injuries. 

The right of petitioning the Sovereign and either 
House of Parliament for redress of grievances; and 

The right of wearing arms for defence. 

In these several articles consist the Rights^ or, 
as they are emphatically called, the Liberties of 
Englishmen. They are our birthright to enjoy 
entire, unless where the laws of our country have 
laid them under necessary restraints, — restraints in 
themselves so moderate and so gentle, that they 
have increased and strengthened rather than fet- 
tered or diminished our liberty ; and by protecting 
it from the licentiousness of those who consider all 
laws as inimical to freedom, have rendered it equally 
favorable to the stability of the Throne and to the 
happiness of the People. 

Yours, &c. 
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LETTEB V. 

RIGHTS OF PERSONS. 

OF THE PABLIAMEKT. 

The relative rights of persons^ are tfiose which are 
incident to them^ as members of society^ and standing 
in various relations to each other. 

The most public Relation, by which men are 
connected together, is that of government; as 
the relation between magistrates and people. In 
all despotic governments, the right of making and 
enforcing laws, is vested in one and the same per- 
son. Wherever this is the case, there can be no 
public liberty ; because whatever such person wills 
to do, he has the power of executing. In England, 
the Supreme Power is divided into two branches ; 
the Legislative, or the Parliament, consisting of 
Queen, Lords, and Commons ; and the Executive^ 
consisting of the Sovereign alone. 

The Parliament, or General Council of the 
Nation, is coeval with the kingdom itself. In 
early times indeed its powers and importance had 
not arrived to the degree which it has now attained. 
But as early as in the time of the Heptarchy, we 
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find this General Council held under the name 
of the Wittenagemote, or assembly of wise men. 
Such a meeting was recognised by Alfred, and by 
our succeeding Saxon, Danish, and Norman 
monarchs. How these general councils were then 
composed, it is impossible at present to determine ; 
but it is agreed, that the Constitution of Parlia- 
ment, as it now stands, was marked in the great 
Charter of King John, a. d. 1215; and it has 
subsisted in fact from the 49th of Henry IH., a. d. 
1266; there being extant writs of that date, to 
summon knights, citizens and burgesses. 

Firsty — The time and manner of its assembling. 

It is a branch of the Royal Prerogative, that 
no Parliament can be convened by its own au- 
thority, or by the authority of any, except the 
Sovereign alone. It is therefore summoned by the 
Queen's writ issued out of Chancery, at least forty 
days before it begins to sit. By several Acts of 
Parliament it is declared to be one of the rights of 
the people, that Parliaments ought to be held 
frequently : and tliis indefinite term is reduced to 
a certainty, by the 6th of William and Mary, which 
enacts, that a new Parliament shall be called 
within three years after the dissolution of the old 
one. But as many particular and necessary Acts 
are now passed for one year only, and which must 
be renewed annually, this necessity has virtually 
repealed these Acts, and Parliament must be sum- 
moned every year. 
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Second^ — TTie constituent parts of Parliament. 

These are the Sovereign and three Estates of 
the Realm ; the Lords Spiritual, the Lords Tem- 
poral (who with the Sovereign sit in one House), 
and the Commons, who sit by themselves. The 
Sovereign is thus made a branch of the legislative 
power, in order to preserve the balance of the 
Constitution. For if the legislative power were 
entirely in the hands of the two Bouses of Parlia- 
ment, they would continually be encroaching upon 
the right of the Executive. To hinder this the 
Sovereign is herself a part of Parliament: and that 
share, which the Constitution has wisely placed in 
her hands, consists in the power of rejecting^ rather 
than in resolving. The Sovereign therefore cannot 
begin any alteration in the established law, but 
may approve, or disapprove of the alteration sug- 
gested. Neither can the two Houses of Parlia- 
ment alter the existing laws, or enact new ones, 
without the consent of the Supreme Power, Each 
is thus a check upon the other, it being necessary 
that all laws should receive the consent of each of 
the branches of Parliament. 

The Spiritual Lords are the two Archbishops, 
twenty-five English, and three Irish Representa- 
tive Bishops. They hold, or are supposed to hold, 
ancient Baronies under the Sovereign, which being 
unalienable from their dignities, give them their 
seats as Peers of Parliament The Bishops of Lon«« 

c 3 
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don, Durham and Winchester take precedence in 
right of their respective Sees. The Bishop of 
Sodor and Man, as Bishop thereof, has no seat in 
the House of Peers. The Statute 10 & 11 Victoria, 
ch. 108, enacts, that upon a vacancy occurring in 
any English or Welsh Bishopric, the newly conse- 
crated Bishop shall not, unless elected to one of 
the Archiepiscopal Sees, or to one of the Sees of 
London, Durham or Winchester, be entitled to 
sit in the House of Lords, but such other Bishop 
shall take his seat there, as has not been already 
summoned. 

The Temporal Lords consist of all the Peers of 
the realm, by whatsoever title distinguished: as 
Dukes, Marquisses, Earls, and Barons. Some of 
these sit by descent, as all ancient Peers; some 
by creation, as all new made Peers ; and some by 
election, as the sixteen Peers for Scotland, and the 
twenty-eight Peers for Ireland. The number of 
Peers is indefinite, and may be increased at the 
will of the Crown. 

The House of Commons consists of such a num- 
ber of persons, as have been chosen by the several 
districts or places, which return Members to. Par- 
liament, to represent them in the House of Com- 
mons. For, however, in a small state, the people, 
in their collective capacity, might be admitted into 
their share of the legislature without inconvenience; 
yet, in a large and extensive territory, such popu- 
lar deliberations would become tumultuous. With 



< 



RIGHTS OF PERSONS. 35 

US, therefore, the people do that by their repre- 
sentatives, which they cannot perform in person. 
The proprietors of land elect members for counties; 
and the mercantile or trading part elect for cities 
and boroughs. The number of English and Welsh 
representatives is 496 ; of Irish 105 ; of Scotch 53; 
total 654, — Sudbury, which sends two members, 
being now disfranchised. 

Thirds — The Laws and Customs of Parliament, 

The Supreme sovereign power in the State 
being lodged in the King or Queen regnant, Lords 
and Commons, it follows of course, that as no Act 
can pass into a law without the consent of all three, 
so every Act that receives that assent, is absolute 
and despotic ; and that whatever Parliament shall 
think proper to enact, is binding and uncontrollable. 
In order, therefore, to prevent those mischiefs that 
might arise from placing this extensive authority 
in hands either incapable or improper, certain 
rules and orders have been adopted by both 
Houses for their internal regulation. I will briefly 
enumerate the most important parts of the Con- 
stitution of Parliament, without leading you into 
an intricate and unnecessary detail; intending 
only to give you a general outline, to be filled up 
whenever your leisure or curiosity shall induce 
you to make further researches. — No man can sit 
in Parliament unless he be twenty-one years of 
age. — No Member can sit in either House till he. 
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has taken the Oath of Allegiance, Supremacy, and 
Abjuration, with the exception of Roman Catholics, 
who are allowed, by slat 10 George 4, ch. 7, to 
substitute another oath in its place.. Aliens also, 
though naturalized, are incapable of sitting in Par- 
liament; and whatever matter arises concerning 
either House of Parliament, is to be examined and 
adjudged in that House to which it relates, accord- 
ing to the laws and usages of Parliament. With 
respect to the Privileges of Parliament, they are 
the privileges of speech, and of person from arrest 
on civil suits, but not in criminal. These in a 
peer are for life; in a commoner for forty days 
after the prorogation, and forty more before the 
first meeting; which, in fact, is as long as Parlia- 
ment subsists, it seldom being prorogued for more 
than eighty days at fiirthest. 

Fourth^ — The Laws and Customs relating to the 
House of Lords in particular. 

They are attended in Parliament by the Judges, 
Serjeants at law, who are Queen*s Counsel, and 
Masters in Chancery. One Lord may be proxy 
for another; but not in committees, or in questions 
of guilty or not guilty. Each Peer has a right to 
enter a protest, with his reasons, when a vote 
passes which he disapproves. All bills which 
affect the right of peerage must commence in the 
House of Lords, and suffer no changes in the 
House of Commons. 
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Fifih^ — The Laws and Customs relating to the 
House of Commons. 

These relate principallj to the raising of taxes, 
and the election of their own members. All money 
bills must originate in the House of Commons, 
though the Lords have the power of rejecting, but 
not of altering or amending. The true reason 
of this is, that the Lords, being a hereditary and 
permanent body, are supposed to be more influ- 
enced by the Crown than the temporary and 
elective body nominated by the people. In the 
election of Members of the House of Commons 
consists the democratical part of our Constitution; 
for in a democracy there can be no exercise of 
sovereignty but by suffrage. The exercise of this 
sovereignty consists in the choice of representa- 
tives, and this power is regulated by several salutary 
provisions, which may be reduced to three heads: — 

1. The Qualification of the Electors, 

2. The Qualification of the Elected, 

3. The Proceedings at Elections. 

!• The Qualification of the Electors. 

This, for the election of Members for a county, 
depends upon property, in order to exclude persons 
who, having no property of their own, are sup- 
posed liable to the influence of those who have. 
Thus an elector for a county must have a fireehold. 
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unincumbered, to the annual value of 405. ; or he 
musty according to the provisions of the Reform Act, 
2 William 4, ch. 45, sect. 9, occupy land, or lands 
and tenements, to tl^e annual value of 5021, under 
one landlord ; or he must hold copyhold lands or 
tenements for his own life, or for that of another, 
to the yearly value of lOi; or hold a lease of 
lands or tenements for the term of sixty years, if 
the annual value be only lOZ. ; but if the annual 
value be 50^, then an original term of twenty 
years is sufficient 

Even if a person has all or any of the above 
requisitions as to property, yet, under certain cir- 
cumstauces, he is disqualified from voting ; as 
follows : — 

1. If he has not arrived at the age of twenty-one 

years. 

2. If he has been convicted of peijury in a 

Court of law. 

3. If, within the year, he has been in the receipt 

of parochial relief. 

4. If he is concerned or employed in the charg- 

ing, collecting, levying, or managing the 
duties of Customs or Excise, or in collecting 
the house duty. 

5. If he is employed under the Commissioners 

of Stamps, or is such Commissioner. 

6. If he is employed or in any way connected 

with the General Post Office, or as a police 
constable. 
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7. If be is a Peer of the realm. 

8. K he is trustee of the property on behalf of 

which he claims to vote. 
The qualification for the election of members for 
a city or borough is twofold :. — 

1. By privilege arising from certain ancient 

rights. 

2. By a property qualification created by the 

Reform Act. 

1. Of these ancient rights, the first is the Freedom 
of the Borough, which may be obtained, according 
to the prevalent custom, by birth or servitude to 
apprenticeship : the second is payment of rates and 
taxes by inhabitant housekeepers, otherwise called 
Scot and Lot: the third is what is called Pot^ 
wcdHnff, or Potwallopinff. A Potwaller is one who, 
whether he be a householder or lodger, has the 
sole dominion over a room with a fireplace in it, 
where he either cooks his own diet or has a legal 
right to do so at some other place within the house 
where he resides. 

These ancient rights are still reserved by the 
Reform Act. 

2. The second qualification for the electors of 
Members for cities or boroughs is that of Property. 

For by the 27th section of the Reform Act, 
2 William 4, ch. 45, it is provided, that every male 
person of full age and not subject to legal inca- 
pacity, who shall occupy as owner or tenant, 
within any city or borough, any house, warehouse. 
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counting-house, shop, or other building, separately 
or jointly with any land within the said city or 
borough, and held under the same landlord, of the 
clear yearly value of ten pounds, shall, if duly 
registered, be entitled to vote. An occupation of 
twelve months, and a residence for six months 
previous to the election within seven miles of the 
city or borough, are also required. 

Upon the construction of this act, viz. as to what 
is a house or building according to its genuine 
intention, — what is to be considered residence, — 
and in what capacity the occupation takes place, 
e» ff. whether as servant or owner, arise many 
intricate questions which it is needless for me to 
refer to, but which are constantly receiving their 
solution in the Courts of the Revising Barristers, 
held annually for the determination of all claims 
advanced for the privilege of voting whether in 
counties, cities, or boroughs. 

2. The Qualification of the Elected. 

Some of these qualifications depend upon the 
customs of Parliament, and some upon certain 
statutes. A candidate for admission to the House 
of Commons must not be an alien bom nor a 
minor, not one of the fifteen Judges nor one of 
the Judges appointed under the County Court 
Act, nor a police magistrate, nor a revising bar- 
rister, nor assistant barrister in Ireland, nor one of 
the clergy, Protestant or Roman Catholic. No 
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outlaw, in criminal cases, can sit in Parliament, 
nor one convicted of treason or felony. It is 
generally held to be the better opinion, that out- 
lawry, in civil suits, causes no disqualification. A 
candidate reported guilty of bribery or treating by 
a committee of the House, is disabled from sitting 
in the then existing Parliament 

No sheriff, mayor, or bailiff of a borough can be 
returned for the county, city, or town over which 
he presides, he being the returning officer ; but he 
may be elected for any other place. No person 
concerned in the management of taxes created 
since 1692, with certain exceptions; nor any one 
who holds an office of profit under the Crown, 
created since 1705. Also, if any Member accepts 
any office of profit under the Crown, which existed 
prior to 1705, his seat becomes vacant, though he 
is again eligible, whereby an option is given to his 
constituents to retain him as their representative 
or not No person having a pension for terms of 
years nor during pleasure, is admissible, — his inde- 
pendence being supposed to be liable to be influ- 
enced by his interests; but the fact of a man's 
wife receiving a pension does not disqualify him. 
Formerly, the property qualification of members 
of the House of Commons was required to consist 
entirely of an estate in land, either fireehold, copy- 
hold, or for life ; but the 9th of Anne, c. 5, which 
made that enactment, was repealed by the 2 & 3 
Victoria, ch. 48, sect 1 ; and the 2nd section of the 
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latter statute enacts, that a clear yearly income of 
600i, out of whatever funds it may be derived, 
shall entitle the possessor to represent a county, 
while an income of 300/. per annum renders him 
eligible for a city or borough. An exception was 
made in the former statute in favour of the eldest 
sons of Peers, and of persons qualified to serve 
as knights of a shire, and also members for the 
two English Universities and for Trinity College, 
Dublin. The same exceptions are continued by 
the 1 & 2 Victoria, ch. 48, sect. 9. 

3. The Proceedings at Elections. 

As soon as Parliament is summoned, the Chan- 
cellor sends his warrant to the clerk of the Crown, 
and the latter issues the writ to the Sheriff, who sends 
his precept to the returning officers of the cities or 
boroughs within his county, and himself attends 
the election of the Members for the county. If a 
vacancy occurs during the sitting of Parliament, 
the Speaker, instead of the Lord Chancellor, issues 
his warrant, by order of the House, to the Clerk of 
the Crown ; but if it occur during the recess, no 
such order of the House is necessary. In order 
that all elections may be free and uninfluenced, all 
soldiers must withdraw from the place where the 
election is held. All undue influence by rioting, 
bribery, treating or giving money to particular per- 
sons, or to the particular place, makes such election 
void. When the election is closed, the Sheriff 
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returns the writ to the Crown Office; and the 
Members returned by him are the representatives 
elected, until the House of Commons should decide 
the contrary. 

Sixthf — ITie method of making Laws: — 

Each House of Parliament has a Speaker at its 
head. The one in the House of Lords, is the 
Lord Chancellor, who, as a Lord of Parliament, 
can give his opinion and vote. The other in the 
House of Commons, is chosen by the House out of 
its own body, and approved of by the Sovereign, 
but cannot give an opinion nor vote, unless the 
votes are equal. In each, the majority binds the 
whole. The first stage of an Act of Parliament is 
a Bill brought in, in either House by one of its 
Members; after being read a second time it goes 
into committee, and must be read three times in 
either House before it can pass through the House 
into which it is introduced. It is then passed to 
the other House, where it undergoes the same forms : 
and finally receives the assent of the Sovereign, 
either in person, or by commissioners. 

Seventh^ — The manner in which Parliament may 
be adjourned^ prorogued or dissolved: — 

An adjournment is a continuance of the sitting 
from day to day, or firom week to week, and is the 
Act of the House itself. 

A prorogation is an end of the sitting or session 
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and is ordered by the Royal authority alone, either 
in person, by commissioners, or by proclamation. 

A dissolution is an end of the Parliament itself, 
and is effected in the same way as a prorogation. 

It may also be effected by the death of the 
Sovereign: but then by an Act passed for that 
purpose, it may sit for six months after such demise 
of the Crown, unless sooner dissolved. It may 
also be effected by its having reached the end of 
the term, for which by law it can only sit, viz. 
seven years; but it is seldom allowed to reach this 
term, and is generally dissolved at the end of six 
years. 

Yours, &a 
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BIGHTS OF PEKSONS. 

OV TKE TITLB OF THE SOYEBEiaK ; OF THE BOYAL 
FAMILY ; OF THE COUlfCIL BELONaiNa TO THE 
SOYEBEIGhN, JlSB OF THE DUTIES IITCIDEKT TO 
THE STJFBEME POWEB. 

OF THE TITLE OF THE SOTEEEIOIT. 

The grand fundamental maxim, upon which the 
right of succession to the Throne of these kingdoms 
depends, is this : that the Crown is hereditary, and 
this in a manner peculiar to itself; but that the 
right of inheritance may from time to time be 
changed or limited by Act of Parliament; under 
which limitations the Crown still continues heredi- 
tary. 

First, — It is hereditary or descendible to the 
next heir. All r^al governments must be heredi- 
tary or elective, and had our ancestors chosen to 
have made our monarchy elective, there is no doubt 
but they could have done so. But they chose to es- 
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tablish originally a succession by inheritance. And 
they wisely did so; for if the individuals, who 
compose the State, could always continue true to 
first principles, uninfluenced by passion and preju- 
dice, unassailed by corruption, and unawed by 
violence, then indeed an elective government 
would be as much to be desired in a kingdom, as 
in inferior communities. But as elections are too 
frequently brought about by undue influence^ 
partiality and violence, the chance of choosing the 
most proper person to fill the Throne, would, at 
least be doubtful Added to this, in disputes 
respecting the election of the chief magistrate, there 
would be no superior power to refer to, to settle 
them, and allay the dissensions between one part 
of the nation and the other, except an appeal to 
civil and intestine war. In order to prevent the 
periodical bloodshed, which would take place at 
every fresh election, an hereditary monarchy has 
been established in this, and most of the kingdoms 
on the Continent 

Secondy — It is hereditary in a manner peculiar 
to itself: it is descendible to the next heir in the 
same manner as that in which the common law 
has pointed out for the succession of landed estates, 
yet with one or two material exceptions. Instead 
of descending to all the females, in default of the 
males, it descends to the eldest female only, as 
was the case of Queen Mary, who succeeded to 
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the Throne by herself, and not in partnership with 
her sister Elizabeth. It also can descend to the 
nearest relation of the half blood, as in the instance 
of Queen Elizabeth ; which land cannot 

Thirds — The right of inheritance may be changed 
or altered bj Act of Parliament It is unquestion- 
ably in the power of the Supreme legislative 
authority of the kingdom, the Sovereign, Lords, 
and Commons, to defeat this hereditary right, as, 
if this power was not lodged somewhere, the heir- 
apparent might be a lunatic, idiot, or otherwise 
incapable of reigning. 

Fourth^ — However changed or limited, it still 
continues hereditary. Hence in our law, the Sove- 
reign, as the Supreme Power in the State, is said 
never to die; but the moment the man is dead, 
the Crown instantly vests in his heir. So that 
there can be no interval whatever between the 
demise of the Crown and the assumption of it by 
the person, who is either his heir by common law, 
or to whom it has been limited or transferred by the 
Act of the Legislature. The instances in which 
the Parliament has exercised this right are two. 
It occurred at the Revolution of 1668, when the 
Throne having been declared vacant on the flight 
and abdication of King James IL, the two Houses 
of Parliament, which represented all the estates 
of the people, settled the Crown, first on King 
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William, and Mary his wife, and the survivor of 
them : and upon their children ; and then upon 
Princess Anne and her children. When, however, 
towards the end of the reign of the latter Princess, 
all hopes of a lineal succession were at end, the 
Parliament again exerted their authority, by limit- 
ing and settling the Crown upon the electoral 
House of Hanover. 

OF THE ROYAL FAMH^T. 

The first and most considerable branch of the 
Royal Family, during a King's reign, is the Queen. 
She is either Queen Regent, Queen Consort, or 
Queen Dowager. 

The Queen Regent is she who holds the Crown 
in her own right, and has the same prerogatives 
and rights as the King. 

The Queen Consort has peculiar privileges, more 
extensive, and different from married women. For 
though still a subject, and in her capacity as wife, 
obedient to her husband, yet, in her public cha* 
racter, she is exempt and distinct from the King. 
She has power to purchase lands, to convey them, 
and make leases ; she can take a legal grant firom 
her husband, which no other woman can ; she can 
make a will: has separate officers, not only in 
matters of ceremony, but in law ; and in all legal 
proceedings she is considered as a single woman. 
Her person is as sacred as the King's; but if she is 
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charged with treason, she is to be tried by the 
Peers of Parliament 

The Queen Dowager is the widow of the King, 
and enjoys most of the privileges of a Queen 
Consort, except that her person is not under the 
same protection. 

First in rank next to the Sovereign at this time, 
but her Subject, is His Royal Highness Prince 
Albert, Duke of Saxony and Prince of Coburg and 
Gotha, Consort and Cousin of her Majesty, who 
was naturalized by Act of Parliament, passed on 
the 7th February, 1840, three days before the 
Royal Marriage ; and who, by an order published 
in the Official Gazette^ on the 20th March following, 
takes precedence over every individual in the realm, 
immediately after the Queen. 

The Prince of WaleSy or heir-apparent to the 
Crown, has also particular privileges. His person 
and that of his wife are equally protected with that 
of the Sovereign. He is created Pi^nce of Wales 
and Earl of Chester; and if the eldest born, is by 
inheritance Duke of Cornwall But on the death 
of a Prince of Wales, though his next brother 
becomes Prince of Wales and Earl of Chester, yet 
he is not Duke of Cornwall by inheritance, as he 
was not the eldest son bom. 

The Prince of Wales is also Duke of Rothsay 
and Seneschal of Scotland. 

The eldest daughter of the reigning Sovereign 
is styled the Princess Royal^ and her person is 
under the peculiar protection of the law ; and this, 
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because on failure of issue male, she inherits the 
Crown. as sole heir, on which account she is more 
respected by the law than any of her younger 
sisters. 

The term JRoyal Famifyy in a general sense, 
means the Protestant descendants of the Princess 
Sophia of Hanover, to whose issue the Crown was 
limited by 12 & 13 of William and Maiy. In a 
more confined sense, it signifies those who are im- 
mediately related to the reigning Prince. They 
take precedence above all Dukes, and all officers 
of state, according to their degree of kindred to 
the Sovereign, and they cannot intermarry with 
a subject. 

OF THE COUNCILS OF THE SOVEREIGN. 

These are: 1. The High Court of Parliament. 
The Peers of the realm are by birth hereditary 
Councillors of the Sovereign. It is also the right 
of each Peer, to demand an audience of the Queen, 
and lay before her such matters as he shall judge 
important to the public good. 2. The Judges for 
law matters. 3. The Privy Council. This last is 
constituted of such men as the Sovereign selects. 
The Cabinet Ministers are always of this body. 
The duty of the Privy Council, when summoned, 
is to advise their Sovereign to the best of their 
power, for her honour and the public good: to 
keep her counsel secret: to help and strengthen 
the execution of what shall be resolved, and to 
withstand those who would attempt the contrary. 

The power of the Privy Council is to inquire into 
all ofiences against the Government, and to commit 
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the offenders to safe custody to take their trial. 
It is also a court of justice in particular cases, as 
e, g. in colonial causes, and in appeals from the 
Ecclesiastical Courts, to hear appeals before the 
Sovereign in council, when there must at least be 
three counsellors present. The privileges of the 
Privy Council consist principally in the security 
which the law has given them for the protection 
of their persons. The dissolution of the council 
depends upon the Queen's pleasure, as she may 
discharge any particular member, or the whole 
of them, whenever she thinks proper. 

OF THE sovereign's DUTIES. 

The principal duty of the Sovereign is to govern 
her people according to law, being bound by her 
oath at her Coronation '^ to govern according to 
law, to execute judgment in mercy, and to main- 
tain the established religion." This oath is a clear 
and solemn recognition of those duties which were 
no less binding upon her on her accession to the 
throne by the fundamental principles of the mon- 
archy. 

Yours, &c. 
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OF THE EOYAL PBE^OOilTIYE. 

One of the principal bulwarks of the British 
Constitution is the limitation of the Royal preroga- 
tive, by bounds so certain and notorious, that it^ is 
impossible the Sovereign can ever exceed them 
without the consent of the people, or without a 
violation of that compact, wh'ch originally, as well 
as by her coronation oath, she has so solemnly un- 
dertaken to observe. This limitation of the royal 
authority was a first and essential principle of all 
the Gothic systems of government established in 
Europe ; and, however, from violence, or any other 
cause, it has been overborne in many of the king- 
doms of the Continent: and although with us, it 
has sometimes been encroached upon by wicked 
or ambitious Rulers; yet the restrictions of the 
Royal Prerogative, were always a part of that 
Constitution, so peculiarly adapted to uphold the 
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power of the Sovereign, and the liberties of the 
people. 

The word Prerogative signifies that special pre- 
eminence, which the Queen alone has above all 
other persons, in right of her regal dignity. For if 
a Prerogative could be held in common with a sub- 
ject, it would cease to be a particular exception 
any longer. It is therefore that law in the case of 
the Queen, which is law in no case of the subject. 

The Prerogatives of Her Majesty may be divided 
into three: — 1. lAev Royal Dignity ; 2. ]ler Royal 
Authority ; 3. and Her Royal Income. 

1. OF THE ROYAL DIGNITY. 

Under every monarchical Government, the 
Sovereign ought to be distinguished from his sub- 
jects not only by outward pomp and decorations of 
Majesty, but by ascribing to him certain qualities, 
as inherent in his regal capacity ; he ought to be 
looked upon as a superior being, and to receive 
that awful respect which may enable him with 
greater ease to carry on the affairs of Government. 

Firsty — The law ascribes to Her present Majesty 
the attribute of Sovereigntyy or pre-eminence, as 
the Supreme head of the realm in matters both 
civil and ecclesiastical, inferior to no man upon 
earth, dependent on, and accountable to no man. 
Hence it follows, that no action can be brought 
against the Sovereign in civil matters, because no 
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court can have jurisdiction over her. Hence also 
her person is sacred^ because no jurisdiction has 
power to try her in a criminal way. Should, how- 
ever, her subjects be aggrieved either by private 
injuries or public oppressions, the law has provided 
a remedy in both cases. In the former they may 
petition the Queen in her Court of Chancery, 
where her Chancellor will administer right, as a 
matter of grace. In the latter, as the Queen can- 
not misuse her power without the advice of evil 
counsellors, and the assistance of wicked ministers, 
the Constitution has provided, by means of indict- 
ments and impeachments, a punishment for those 
of her servants, who shall dare to assist the Crown 
in contradiction to the laws of the land. Hence 
the Sovereign is said to do no wrong herself, because 
it would be absurd to call that wrong, where there 
is no possible redress; and, therefore, as she 
cannot be punished fc^ any wrong, her ministers 
and advisers are made responsible for her. 

Secondly^ — The law attributes to her in her 
political capacity, absolute perfection. For she is 
supposed not only incapable of doing wrong, but of 
thinking wrong. By which is to be understood, 
that however the Crown might do any thing pre- 
judicial to the commonwealth, or to a private 
person, yet the law supposes that she never meant 
to do any improper thing, but was deceived, and 
upon that ground the Act is declared void. In 
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addition to this, the law has determined that in the 
Sovereign there can be no negligence, and, there- 
fore, no delay will bar her right. She cannot be 
a minor or under age, and, therefore, all her assents 
to Acts of Parliament are good, though she has not 
attained legal full age. Wherever the heir-apparent 
has been very young, a Guardian, Protector, or 
Regent has been appointed for a limited time; 
which provision demonstrates the truth of the 
maxim, that in the Sovereign there can be no legal 
minority, and therefore that she has no legal 
Guardian. 

Thirdly, — A third attribute of the Royal Majesty 
is its perpetuity. The royal dignity of the Sove- 
reign is instantly, on the death of the reigning 
Monarch, vested in the successor. This is em- 
phatically called the demise of the Crown, which 
signifies a transfer of property from one to another 

2. OF THE ROYAL AUTHORITY. 

In addition to these peculiar attributes of Majesty 
the Sovereign is also invested with many Preroga- 
tives, in which exists the Executive part of the 
Government These respect the nation's inter- 
course with foreign countries, and its own domestic 
government and civil polity. 

Respecting our Intercourse with Foreign Countries, 

First, — The Sovereign, as representative of her 
people, has the sole power of sending Ambassadors 
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to foreign states^ and receiving Ambassadors at home* 
These Ambassadors being representatives of the 
Supreme Power of the State from which they are 
sent, have various privileges attached to their o6Sce 
as long as they hold it. One of these is protection 
for themselves and servants from arrest in civil cases ; 
and though in criminal cases, instances may be met 
with in our history where their office afforded them 
no protection from the penalty of the law, as ia 
the case of the Portuguese Ambassador, in the time 
of Oliver Cromwell, who was hanged for murder; 
yet it seems to be consonant to the true spirit of 
the laws of nations to preserve their inviolability, 
and to call upon their own laws to punish them on 
their recal. 

Secondly f — It is the Prerogative of the Sovereign 
to make treaties, leagues, and alliances with foreign 
states. Whatever contract she engages in, na 
other power in the kingdom can legally delay, 
resist, or annul. But, lest this power should be 
abused, our Constitution has opposed a check by 
Parliamentary impeachment for the punishment of 
those ministers who shall have advised such 
measures. 

Thirdly^ — She has the sole prerogative of making 
war and peace. Whatever hostilities are committed 
by private citizens, they do not affect the State, 
unless the State by countenancing and encouraging 
them, makes itself a partner to them. It is neces- 
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sary, therefore, that War and Peace should be 
proclaimed by the Royal authority, in order that 
all parts of the nation may be bound by it. 
Besides the check of Parliamentary impeachment 
in beginning, cpnducting, or continuing a war, 
there is another of still greater importance, the 
power residing in the House of Commons of 
refusing the pecuniary supplies to carry it on. 

Fourthly J — The Sovereign has the power of grant- 
ing letters of marque and reprisals, which are^a 
part of the preceding power, and are merely sy- 
nonymous with the right of proclaiming war. They 
are meant as a speedy commencement of hostilities, 
to prevent the losses which individuals might sustain 
from the enemy in the interval between the ag- 
gression on one side, and the proclamation of war 
on the other. 

Fifthly^ — The Sovereign has the power of grant- 
ing letters of safe conduct. No individual of a 
nation, at war with another, can enter into each 
other's territory, without the danger of being seized, 
unless he has letters of safe-conduct. Passports 
under the sign manual of the Sovereign, or licenses 
from Ambassadors abroad, are now more usually 
obtained. 

Respecting our Domestic Government or Civil Polity. 

Firsts — It is the constituent part of the Supreme 

D 3 
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Legislative Power, to have the Prerogative of re- 
jecting such Bills as the Parliament shall present, 
and as the Sovereign shall judge improper. 

Sectmdlyy — The Sovereign is the first in military 
command, and has the sole authority to raise and 
regulate the Fleets and Armies. This authority 
includes the direction of all fortified places, of all 
Sea-ports and Havens, Beacons and Light-houses ; 
the power of prohibiting the exportation of Anns 
and Ammunition, and of issuing a writ out of 
Chancery, to prevent any of her subjects from leav- 
ing her kingdom. This is now generally done by 
issuing a Proclamation, laying an embargo on all 
Shipping at any particular port or place ; the writ 
to prevent any person from leaving the kingdom, 
being now generally considered as the first process 
out of Chancery in an action, similar to a Writ of 
Arrest in Civil causes. 

Thirdly^ — She is the Fountain of justice. That 
is, she is not the author or original, but the dis- 
penser of it according to the laws. She does not 
sit in person, but delegates her authority to the 
Judges of the land and other subordinate Magis- 
trates. In all criminal proceedings she is considered 
the Prosecutor; as all ofiences however directly 
gainst individuals, are indirectly against the Peace, 
Crown, and Dignity of the Sovereign. 
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Fourthly^ — The Sovereign is also the Fountain of 
Honour^ OflSce, and Privilege ; not as the dispenser 
only, but as the author of them, as she may bestow 
titles, honours, and privileges, upon whom, and 
when, she pleases. 

Fifthly i — She is the Arbiter of Commerce. Not 
only of Foreign Commerce of conjunction with 
Parliament, but of Domestic Commerce, such as 
the establishment of Marts, Markets, and Fairs ; of 
the regulation of Weights and Measures ; of the 
Coining of Money, and of the materials of which it 
shall be made; and of the Value and Stamp it 
shall bear. 

Sixthly^ — She is the Supreme Head of the Church ; 
and in virtue of her authority convenes or dissolves 
all Ecclesiastical Synods and Convocations. She 
has the sole right of nominating Bishops, and other 
Ecclesiastical dignitaries ; and to her in Chancery 
an appeal lies in all Ecclesiastical causes. 

Yours, &c. 
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RIGHTS OF PERSONS. 

3, OF THE BOTAL BEVENITE. 

Having^ in my last Letter, explained to jou 
those branches of the Sovereigns Prerogative, 
which contribute to her Royal Dignity, and to the 
Executive Power of the government; I now pro- 
ceed to those Prerogatives which regard her Revenue^ 
and which the British Constitution has vested in 
her person, in order to support that dignity and 
power. This Revenue is either ordinary or ex- 
trdordmary. The former is that which has sub- 
sisted in the Crown from time immemoriaL The 
latter is that which has been granted by Parlia- 
ment by way of purchase for such Hereditary 
Revenues as they took in exchange, or granted in 
addition, in order to support the dignity of the 
Throne, and the expenses of the State. 

THE ORDINABT BEVENUE. 

This in many cases is merely nominal; and I 
shall, therefore, very cursorily describe it, and 
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then proceed, in my next Letter, to the second 
Branch of the Royal Revenue, by tar the most 
extensive and important. 

First Source of the ordinary/' Revenue, The 
custody and enjoyment of the temporalities pf 
Bifihopricks when vacant Thi8 ^as formerly a 
source of wealth to the Sovereign, who kept the 
appointment vacant, in order to obtain the Reve- 
nues. This, however, is now merely nominal, 
as, when the Bishop is consecrated and confirmed, 
the temporalities are always restored to him. 

Secondy — The Right of sending one of the Royal 
Chaplains to be maintained by the Bishop till he 
receives a benefice. This has fallen into disuse, 
but is probably the origin of the right which the 
Crown possesses, of presenting to the living, 
vacated by the Bishop on his being elevated to 
that Dignity. 

Thirdy — A Right to Tithes in extra-parochial 
places ; this exists no longer. 

Fourth, — A Right to the ^rst fruits, or to one 
year's profits ; and to the tenths, or to a tenth of 
the annual profits of all Spiritual Preferments. 
This tax was paid by the Clergy to the Pope 
during the time that the Roman Catholic Religion 
was the religion of the land, until the beginning of 
' the Reformation in the time of Henry VIIL, when 
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our Sovereign being the Supreme Head of the 
Church, received the first fruits and tenths in that 
character. Many alterations in the law were en- 
acted to exempt livings under a certain value from 
paying this tax ; till at last by a statute of Queen 
Anne, all the first fruits and tenths were given up 
by the Crown, and appropriated as a fund, to 
increase the poor livings of the Clergy, which is 
generally known by the name of Queen Anne*s 
bounty. 

Fifths — The profits of the Demesne Lands of the 
Crown. These were originally very great; but 
are now almost nothing, being granted away to 
private individuals. 

Sixths — The Profits arising from Military Ten- 
ures, such as the right of having Provisions and 
other necessaries at an appraised valuation ; of 
forcibly using the carriages and horses of the sub- 
ject whenever the Sovereign wanted them. All 
these rights are now abolished, and an equivalent 
settled on the Crown in lieu of them. 

Seventh, — The Profits arising from Wine Li- 
censes; also abolished. 

Eighth, — The Profits arising from Fines and 
Amercements in the Royal Courts of Justice, and 
certain fees in a variety of legal matters. These 
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are granted to private individuals, or appropriated 
to particular officers of the Courts. They have 
been much curtailed by a recent act, and in many 
instances an equivalent in lieu of them, in the 
shape of salary, is paid out of the Consolidated 
Fund, much to the advantage of the suitor. 

Ninths — The Profits arising from the Royal 
Forests: chiefly consisting of fines, levied on of- 
fenders against the forest laws. These are now 
abolished. 

Tenths — The Right to Royal Fish, such as 
Whale and Sturgeon, caught or thrown upon the 
coast ; a very ancient, though now merely a nomi- 
nal Prerogative. 

Eleventky — The Right of Property in Shipivrechs, ' 
This right is supposed to be for the purpose of 
protecting such property for the legal owner } for 
by the law the Sheriff is bound to secure it frocn 
pillage, and if not owned for a year and a day, it 
then belongs to the Sovereign. This rarely hap- 
pens, as the owner generally claims it within that 
time. Many statutes have been since enacted to 
protect property from being plundered, in con- 
sequence of shipwreck. 

Twelfth, — The Right to Mines; this has its 
origin from the Royal Prerogative of coining 
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monej^ as afibrding to the Sovereign materials for 
that purpose. It extends only to Silver and Gold. 

Thirteenth^ — Treasure trove, or the right of all 
Treasures hidden in the earthy unless the original 
owner claims them. All Treasure found on the earth 
belongs to the finder, till the owner also claims it. 
And the reason of this distinction is; Treasure 
hidden in the earth b not supposed to be aban- 
doned; therefore the Sovereign takes it for safe 
custody till the owner is found; whereas all Trea- 
sure found on the earth is either lost or entirely 
abandoned, in which case the fortunate finder may 
retain it as his property, till claimed by the owner 
of it. 

Fourteenth, — Waifs, or goods stolen, waived or 
thrown away by the thief in his flight. These 
belong to the Sovereign till the owner claims them. 

Fifteenth, — Estrays ; or such animals as are 
found wandering or straying about. These belong 
now to the ]x)rds of the Manors where thev are 
found. 

Sixteenth, — Forfeitures of Lands and Goods for 
offences. The reason of this is, that as property 
is originally derived from Society, if any Member 
transgresses those laws, and that contract which is 
supposed to have been entered into on the forma- 
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tion of civil Society ; it is just that his property 
should revert to the original fund from which he 
received it. One species of these forfeitures, how- 
ever, does not result from crime, though frequently 
from negligence or misfortune. As when a person 
is killed by the negligent or accidental conduct of 
another : in such case the instrument or immediate 
cause of the death of the person was, until a late 
period, forfeited to the Sovereign, to be used for 
pious purposes, and was then called a Deodand, 
or thing ffiven to the service of God. These 
Deodands caused many subtle and absurd legal 
distinctions; for example, where a thing not in 
motion was the occasion of a man^s death, that 
part only which was the immediate cause, was 
forfeited ; as if a man were climbing up the wheel 
of a cart, and were killed by falling from it, 
the wheel alone was a Deodand; but wherever 
the thing was in motion, not only that part which 
immediately gave the wound (as the wheel which 
ran over his body), but all things which moved with 
it, and helped to make tl]^ wound more dangerous 
(as the cart and loading which increased the pres- 
sure of the wheel) were forfeited. 

These Deodands have been altogether abolished 
by the statute 9 & 10 Victoria, ch. 62. 

Seventeenth — Escheats of lands; which take place 
when no heirs are found to succeed to an inherit- 
ance. This is on the same principle as forfeitures 
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for offenceSy the Sovereign beino: considered in law 
as the original proprietor of all the lands in the 
Jcingdoni. 

Eighteenth, — The custody of Idiots and Lunatics. 
These are committed to the care and management of 
the Lord Chancellor, not as Chancellor, but under 
the special authority of the Sovereign, who may 
delegate the authority to any person she pleases. 
Thus upon every change of the Great Seal a 
special authority is given to the Chancellor under 
the Royal sign manual. 

These are the ordinary Revenues of the Crown 
which, though formerly of importance, and might 
have been increased to a formidable extent, yet 
owing to improvident management, and other 
causes, are sunk to nothing, being almost all 
of them alienated, lost, or disused: to make up, 
therefore, this deficiency, and to enable the Sove- 
reign to support her dignity, and to carry on the 
affairs of government, a revenue is granted to her 
by the Commons of Great Britain in Parliament 
assembled, which will be the subject of my next 
Letter. 

Yours, &c. 



67 



LETTER IX. 



RIGHTS OF PERSONS. 

OF THE BOYAL BEYENUE. 

The extraordinary Revenue of the Crown consists 
of taxes^ imposed by the Commons in Parliament 
assembled, and which, having received the assent 
of the House of Lords and the Sovereign, constitute 
those supplies which are raised for the expenses of 
the State, These supplies are either perpetual or 
for a limited period. 

The perpetual taxes are, 

Firsts — The Land Tax, which has superseded all 
the ancient methods of rating Property, and Per- 
sons in respect of Property. This formerly was 
effected by persons paying a certain proportion of 
their goods to the use of the Sovereign. The money 
thus raised consisted of either tenths or fifteenths, 
subsidies on land, hydage, scutage, or talliage, 
which were different names for the sums of money, 
raised on persons holding by different tenures, and 
were all certain and ascertained proportions of 
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propertj', due from each person towards defraying 
the expenses of Government All these, however, 
were incorporated, about the year 1693, into 
one general tax, called the Land Tax, a new 
assessment or valuation of Estates having been 
then made throughout the Kingdom. The tax 
continued for some time an annual charge upon the 
subject, but at last, by a statute passed in the 38th 
year of George the Third, it was converted into a 
perpetual one, and 6xed at four shillings in the 
pound, subject, however, to redemption by the 
Landowner. 

Secondlyy — The Customs or duties payable by 
authority of Parliament on Merchandize exported 
and imported. These taxes, though payable im- 
mediately by the Merchants, yet are ultimately 
paid by the Consumers, for the duties are con- 
founded with the price of the article and become 
part of its cost Hence it is clear that the higlier 
a duty is, the dearer will be the commodity 
according to its intrinsic value, as all those persons, 
through whose hands it passes, expect a profit from 
it, and, therefore, these imposts, if too heavy, will 
be a cramp and check upon trade, and give rise 
to smuggling and other illicit practices. 

The duties on several articles which enter largely 
into the use or consumption of the people, as e. g^ 
tea, tobacco and sugar, are very high, and these may 
be considered among the necessaries of Life, to the 
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cheapening of which the legislature has lately di- 
rected its attention ; it is to be hoped therefore 
that the heavy pressure of some of these duties, 
upon the productive classes of society, may, before 
long, be materially lightened. In the case of sugar, 
a considerable abatement of the duty has already 
taken place. 

Thirdly, — The ^ Excise Duty, As the Customs 
are a tax upon the merchant who imports, so this 
is an inland imposition on the consumption of the 
commodity, paid sometimes on its consumption, 
and sometimes on the retail trade of it The Ex- 
cise duty was first established in 1693, and from a 
few articles, that were at first subject to it, the list 
has increased to such an extent, that it has included 
almost all the luxuries, and most of the necessaries 
of Life. The principal tax connected with the 
Excise is the Malt Tax, which is a duty of 25. Id., 
and 5 per cent, on every bushel of Malt; and 
among other articles of consumption or use, subject 
to the Excise Laws, are Spirits, Soap, Hops, and 
Vinegar. The Legislature has lately taken off the 
duties on Bricks and Glass, and thereby enlarged the 
comforts of the subject, by cheapening and facili- 
tating the construction of his dwelling, and by 
increasing the accommodation of light, which con- 
tributes so materially to his health and cheerfulness. 
The duty on lands and goods, sold by auction, forms 
also part of the Excise Duty. These taxes are 
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under the management of Commissioners of Excise^ 
wbose subordinate officers are distributed through- 
out the country for the collection of them. 

Fourthly, — The Post Office Duty for carriage of 
letters ; although this duty owes its first introduc- 
tion to the same Parliament to which we owe that 
of the Excise, viz. 1643, yet it was not till 1657 
that a regular Post Office was erected, by the 
authority of the Protector, upon nearly the same 
model as has ever since been adopted. The Post 
Office was further improved after the Restoration 
by the statute 12 Charles 2, ch. 35. The duty 
upon Letters is the most eligible method of taxing 
the subject, because^ the Government acquires a 
Revenue, and the people execute their business 
with greater ease, cheapness and dispatch, than 
they could possibly do if no such tax existed. 
The duty was formerly paid upon each letter 
according to distance, and produced a very con- 
siderable Revenue, while the advantages attending 
the security of communication made the tax be 
submitted to cheerfully and without complaint. 
But it being considered that the expense of Postage 
formed a great embarrassment and clog to com- 
mercial transactions, an act passed in the 3rd and 
4th year of her present Majesty (ch. 96), which 
reduced the rate of postage to a low and uniform 
sum. The alteration has operated very sensibly 
upon this branch of the Public Revenue, for 
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although the number of letters has increased very 
considerably in every part of the kingdom ; yet the 
sum collected for postage falls far short of what it 
did formerly. 

Fifthly, — The Stamp Duty ; which is a duty on 
all Parchments and Papers, whereon any legal 
proceedings, bills of exchange, or other mercantile 
securities are written ; upon newspapers, cards, 
dice and licenses of various descriptions as, for 
example. Hackney and Stage Carriage Licenses, 
Hawkers* Licenses, &c. 

Sixthly, — The Duty upon Houses. This was for- 
merly the Window Duty, on many accounts a very 
objectionable tax; but the present tax has been 
substituted foi: it by an act passed in 1851. Under 
this head may be ranged all the long list of Assessed 
Taxes, which comprise the duties on servants, 
horses, dogs, carriages, armorial bearings and game 
certificates. These, as well as the taxes upon 
stamps, comprised under the last head, are managed 
by the Commissioners of Stamps and Taxes, who 
form one Board under the provisions of the 4 & 5 
William 4, ch. 60. 

Seventhly, — The Duty on Pensions and Offices. 
This was first created by statute 31 George 2, 
cb. 22, and comprises all salaries, fees, and emolu- 
ments of Offices and Pensions payable by the 
Crown above the value of lOOi per annum. 



72 RIGHTS OF PERSONS. 

The eighth is a tax created for a limited period^ 
viz.: The Property and Income Tax^ imposed by 
the 5 & 6 Victoria, ch, 35, for a period of three 
jears from its commencement, and which is a 
duty of *ld. in the pound upon all incomes arising 
from Land or Personal Property, or the profits of 
Trades and Professions, beginning at an income- 
of 150^ per annum. It has since been continued 
from time to time, and when it shall have been 
subject to certain modifications, rendered neces- 
sary by the manifest injustice of subjecting certain 
and uncertain incomes to the same amount of 
duty, it has every chance of being rendered a per- 
petual tax. 

The clear net produce of these taxes, after the 
charge for collecting and managing them is paid, is 
appropriated to the expenses of the Government 

The first and greatest charge is the payment of 
the interest on the National Debt, called the Funds. 
The funded debt of the United Kingdom amounted 
in the past year to 771,967,222/1 lO^. 7d., and the 
interest upon it to 27,620,449/. 17^. 9dl The 
National Debt arose at first from the impossibility 
of the Government raising by taxes, within the 
year, such a sum as would defi:ay the annual 
expenses of Government, more particularly when,, 
in time of war, it had to provide for the 
extraordinary defence of the country. To obviate 
this difficulty, sums of money were borrowed firom 
individuals ibr the current service of the State; 
and in return Government gave those individuals 
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an acknowledgment that it owed them the money 
borrowed; which acknowledgment or security 
bore a certain interest, payable half yearly to the 
holder of it. Such taxes, therefore, as were suffi- 
cient to defray this annual interest, were alone 
imposed upon the people ; and by these means the 
principal debt or sum borrowed was converted into 
a new species of property, transferable from one 
person to another, at any time, and in any quantity. 

This was the foundation of the National Debt; 
a debt which has arisen from a comparatively trifling 
sum, to the enormous amount of nearly Eight hun- 
dred millions of pounds sterling ; and which is due 
from the nation at large to such persons as have lent 
sums of money for the above purposes ; or to such 
as having bought the securities, stand in the same 
situation and are entitled to the annual interest. 
As long as these securities, or national promissory 
notes, are transferable, and Government pay the 
interest (for the principal sum only exists on 
paper), so long will the national credit be main- 
tained; and, consequently, the Funds which are 
supported only on public faith and parliamentary 
security, will rise or fall accordingly. 

The respective produces of customs, excise, 
stamps, and several other taxes, were originally 
separate and distinct funds ; being securities for the 
sums advanced on the produce of each tax, and 
of that alone. But in 1787 they were blended toge- 
ther, and, along with the South Sea Fund, now form 

E 
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one united fund, called the Consolidated Fund, 
which extended to Ireland hy a subsequent Act, 
is now called the Consolidated Fund of the United 
Kingdom. 

That which has just been spoken of constitutes 
the Funded Debt, and also comprises the new 
3:J per cents., and the 3;^ per cents, reduced, which 
will be uhimately reduced to 3 per cent., and also 
certain annuities held for terms of years. In addi- 
tion to the above there is what is termed the 
Unfunded Debt, which is secured by instruments, 
called Exchequer Bills, and which are engage- 
ments on the part of Government to repay certain 
sums of money, at a certain period, with interest in 
the mean time. The Unfunded Debt amounted 
in the past year to 25,185,954/. 18*. Id. 

We have observed that the first charges on the 
supplies, raised within the current year, are for 
payment of the Interest on these public securities, 
called the National Debt. 

The next charge upon these taxes is applied to 
defray the civil list of the Sovereign ; the grant to 
his Royal Highness Prince Albert, as Her Majesty's 
Consort, and also all such expenses as relate in 
any way to civil Government Among the firgt 
are comprised the expenses attendant upon the 
maintenance of the Queen and Royal Family in a 
dignity becoming their exalted station; also the 
expenses of the Household, and Salaries of the 
Officers and Servants of the Court; among the 
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last are Salaries of the Judges, Salaries to Ministers 
of State, and all disbursements incurred in the 
Administration of Justice. 

The remainder of the produce of the taxes is 
applied to the expenses of the nation in carrying 
on the Government. The surplus beyond the actual 
expenditure of the State is by 10 George 4, ch. 27, 
sect. 1, vested in a Fund, called the Sinking Fund, 
because some of those securities which Government 
had given for money borrowed, are bought with it, 
and by the nation's thus repaying some of its debt, 
the quantity of what is left is sunk or diminished ; 
but as money is often borrowed, as was unfortu- 
nately of necessity the case when the great distress 
in Ireland lately called for the interference of the 
Legislature, and instead of being paid off by taxes 
temporarily created for that purpose, is added to 
the Funds; the National Debt has gone on still 
increasing, notwithstanding securities, to a consi- 
derable amount, have been at various times can- 
celled by the Sinking Fund. 

Yours, &c. 
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LETTER X. 

RIGHTS OF PERSONS. 

OF SUBOBDINATE MAGISTBATES. 

In treating of the Powers and Duties of the 
Subordinate Magistrates of the State, I shall not 
now inquire into the power and authority of the 
Lord Chancellor or the Judges, because they will 
be noticed when I explain to you the nature of the 
Criminal Law of the Land ; nor shall I enter into 
a disquisition respecting the rights and duties of 
Mayors and Aldermen, as these are often rights 
depending on the constitution of their respective 
Charters. But I shall consider those Magistrates 
who are general throughout the kingdom ; such as 
Sheriffs, Coroners, Justices of Peace, Constables, 
Surveyors of the Highways, and Overseers of the 
Poor. Their Antiquity and Origin, their Appoint- 
ment and Removal, and their Rights and Duties, 
will be the subject of this Letter. 

Sheriffs. 

The oflBce of Sheriff (shire-reeve), from two 
Saxon words Scire Gorefa, is of great antiquity, he 
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being the deputy of the Earl, who formerly had the 
entire care of the county, and conducted all the 
business of the Sovereign in it. At the present time, 
the Earl's office is only nominal as far as the legal 
administration of matters in the county is con- 
cerned, with the exception of where as Lord Lieu- 
tenant he nominates Justices of the Peace, but 
legal proceedings are carried on in the name of 
the Sheriff alone ; and by his authority every civil 
process is conducted. He is appointed by the 
Sovereign in Council ; and his name is one of three 
proposed to her for her nomination, which have 
been previously selected by the Judges, the Chan- 
cellor of the Exchequer, and some of the Privy 
Council, on a day annually appointed for that 
purpose. Sherifis continue in office for one year 
only, or until the appointment of their successors ; 
and they cannot serve the office a second time 
within three years of their first appointment if 
there be others sufficient within the county. A 
Sheriff now never fills the office twice; it being 
a duty attended with great expense and trouble. 

In his judicial capacity he is head of the Sheriff's 
Court, in which causes are tried to recover a certain 
limited value, and in which a jury is often sum- 
moned to award compensation in cases of damage 
inflicted upon individuals by public companies* 
This he does by deputy. He returns the Members 
for the County, Coroners, and Verderors, and^ 
either in his own person or by deputy, presides at 
their several elections. 
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As Keeper of the Queen's Peace he is the first 
in rank in the County, excepting the Lord Lieu- 
tenant, who is head of the Military .Power. He 
has all the powers of a Justice of the Peace, in 
apprehending and committing for offences against 
the Queen's Peace. But, if himself a Justice of 
the Peace, he cannot, during the continuance of 
his office as Sheriff, act in criminal cases, or in the 
ordinary capacity of a Magistrate. He must de- 
fend his county against all the Queen's enemies ; 
and, for this purpose, may summon all the people 
in the county, under the degree of a Peer, to 
attend him, and every person so summoned is 
bound to obey. This is called the Power of the 
County i or Posse comitatus. 

In his ministerial capacity, he executes all pro- 
cesses issuing out of the Royal Courts of Justice. 
In all causes he serves the writ, he arrests, and 
takes bail; summons the jury, and sees that the 
Judgment of the Court is carried into execution. 
In criminal matters, he arrests and imprisons, re- 
turns the jury, has the custody of the prisoner, and 
executes the sentence of the Court 

As the Queen's Bailiff, it is his business to 
preserve the rights of the Sovereign within his 
County or Bailiwick. 

Under the Sheriff are many inferior officers, as 
the Under Sheriff, Bailiffs, and Gaolers. 

The Under Sheriff generally performs all the 
duties of the Sheriff, except those of Dignity and 
Parade, which the Sheriff executes himself. 
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The Bailiffs or Sheriff's Officers are either 
Bailiffs of Hundreds or Special Bailiffs. Bailiffs of 
Hundreds, in general, summon the Juries, attend 
the Judges and Justices at Sessions. The Special 
Bailiffs execute the writs, and make the arrests and 
executions. 

Gaolers are the Servants also of the Sheriff, 
and though appointed by him, are paid by the 
County. Their business is to keep in safe custody 
all persons committed to them by lawful warrant. 
The Sheriff is answerable for their escape, and, 
therefore, the Gaoler always gives bond to the 
Sheriff for the due execution of his duty. 

Coroners. 

There are particular Coroners for- every County, 
generally four, and sometimes six. They are cho- 
sen for life by the Freeholders in the County Court, 
and may be removed by their holding the offices of 
Sheriff or Verderor, which are incompatible with 
their duty as Coroners. Verderors are officers in 
the Royal Forests, and so called from its being their 
duty to look after the vert, from the French word 
verd, signifying a covert for deer. The duty of a 
Coroner is chictij judicial; and consists in inquiring 
into the circumstances of the death of any person 
who has been slain or killed accidentally. A Jury 
is summoned to view the body, and return such 
verdict as shall appear right from the evidence of 
the manner of his death. If a verdict of Murder 
or Manslaughter is recorded, he is bound to com- 
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mit the accused to take his trial. In his ministerial 
capacity, he is only the SherifFs substitute, when 
the Sheriff, through personal interest, cannot act. 
On this ground it is, that a writ of arrest, issued 
against the sheriff for debt, is served by the 
Coroner. 

Justices of the Peace, 

The Lord Chancellor, the Judges, the Sheriff, 
and many persons from their office, are general 
conservators of the peace throughout the Kingdom. 
The Justices of Peace, by the special commission of 
the Sovereign, are those gentlemen in a county 
whose names are included in the commission, and 
must have a qualification of the annual value of 
lOOZ. to enable them to act. Their office being 
conferred by the Sovereign, so it is determi- 
nable at her pleasure ; and it may be so by 
the demise of the Crown, or six months after, by 
express writ under the Great Seal, or by a new 
commission which annuls the old one. This office 
is to preserve the Queen's peace, by committing 
for a breach of it ; by taking securities of the peace, 
or by apprehending, by warrant, felons or other' 
criminals. Two or more justices may hear and 
determine felonies at the Sessions. 

Constables 

Are of two sorts. High Constables, and Petty 
Constables. The former are appointed at the 



RIGHTS OF PEB60K& 81 

Court Leets of the han^red to which they are 
appointed. The latter are inferior officers in every 
town and parish, and are appointed by the Justices. 
Their general duty is to keep the Queen's peace, 
and to execute the warrants of the Justices. 

Surveyors of the Highways, 

All parishes are bound, by common law, to keep 
their roads in good repair. The Surveyors of these 
roads are nominated by the respective parishes, and 
appointed by the Justices; and their duty is to 
superintend the care of the roads, employ persons 
to work upon them, remove obstructions and nui- 
sances, and collect the rates of the parish for 
defraying the expenses. 

The Overseers of the Poor 

Are nominated by the parish in vestry assembled, 
and are approved by the Magistrates. Their office 
or duty is to collect the rate assessed upon the 
inhabitants of the parish for the relief of the poor, 
and to relieve with it all those who are proper 
objects for relief and assistance. It is impossible 
and quite unnecessary to explain to you the very 
intricate laws relating to the poor, and the various 
ways by which a pauper becomes chargeable to 
any particular parish in preference to any other. 
I shall only add, that as long as any person resides 
in any particular parish, and wants relief, that 
parish is bound by law to support him; but if such 
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person, though he resides in one parish, yet shall 
by one of the various means which the law has 
pointed out, have become a parishioner of another 
parish, then the Overseers of the Poor in the parish 
where he resides may take him before two Justices 
of the Peace, who may remove him to his own 
proper parish or place of settlement ; and there he 
must remain, to be supported and relieved accord- 
ing to the exigencies of his case. If the Justices 
have mistaken the law, or through concealment of 
facts have removed him to the wrong parish, the 
Sessions, on an appeal to them, will disannul the 
order of the Justices, and the pauper must be 
again removed to the right parish. In such cases 
an appeal ultimately lies from the decision of the 
Quarter Sessions to the Court of Queen's Bench. 

Yours, &c. 
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LETTER XL 



RIGHTS OF PERSONS. 



OP THE PEOPLE. 



The most obvious division of the people is into 
subjects, who, being born in England, owe a natural 
allegiance to the Sovereign, and into persons, who, 
being bom in another country and under another 
government, yet as long as they continue in Eng- 
land owe the same allegiance to the Sovereign as 
her own subjects. All the people of England owe 
this allegiance to their Sovereign, from the very 
nature of the compact between them ; and, although 
express words and forms of oaths have been en- 
joined to remind the subject of this previous duty, 
yet the obligation is not increased, but only strength- 
ened by them. An alten, therefore, owes a local 
and temporary allegiance to the Sovereign of this 
Kingdom as long as he resides in her territory, 
which ceases as soon as he returns to his own. A 
Tuitwe owes a natural and perpetual allegiance, 
which can only cease with his life. The rights 
also of natural-born subjects and of aliens are diffe- 
rent, inasmuch as those of the former are perpetual, 
those of the latjer transitory ; in the one case not 
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to be destroyed but by their own misconduct, in 
the other terminable with their residence. Aliens, 
therefore, have not the same privileges as the 
Queen's subjects, as the very circumstance of their 
allegiance being temporary and their rights being 
permanent would be a contradiction. A denizen 
is an alien who, having come into the Queen's 
territory to remain, has obtained an Act of Parlia- 
ment to naturalize him, or to give him all the rights 
of a native subject. The word signifies that he 
has obtained this privilege by grant or donation of 
the Sovereign. 

The people, whether aliens, denizens, or natives, 
are divisible into two kinds,— the Clergy and the 
Laity. 

First, — The Clergy. 

The Clei^y, till the Reformation, had, under 
the Papal Supremacy of the Church, many privi- 
leges and exemptions which have been lost or 
taken from them ; for, under the Popish establish- 
ment, they grasped at so many more rights than 
the law allowed them, that they lost most of those 
which they had already- Their personal exempHans 
indeed, for the most part, continue : such as being 
excused from serving on juries, and from serving 
many of the municipal offices, which the Laity are 
bound to filL They have also some disabilities; 
for they cannot sit in the House of Commons, nor 
engage in any trade or merchandise. There are 
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divers ranks and degrees in the frame and consti- 
tution of ecclesiastical polity, which I shall consider 
merely as they are noticed by the laws of England, 
without intermeddling with the Canons and Con- 
stitutions by which the Clergy have bound them- 
selves. And in doing so, I shall consider the 
Method of their Appointment; their Rights and 
Duties ; and the manner in which their office may 
cease and determine. 

An Archbishop is elected by the Chapter of his 
Cathedral Church, by virtue of a license from the 
Crown. The Crown having the power of nomi- 
nating, which is executed by a letter missive con- 
taining the name of the person to be elected, the elec- 
tion is, in fact, solely in the hands of the Sovereign. 
The Archbishop is the head of the Clergy in his 
diocese. On receiving the Queen's writ, he calls 
the Bishop^ and Clergy of his province to meet in 
convocation. AH appeals from inferior jurisdictions 
in his province are made to him. He presents to 
all ecclesiastical livings in his province, if not filled 
within six months afler they have become vacant 
He has the privilege of crowning the Kings and 
Queens; and he can grant dispensations in any 
case which are not contrary to the Holy Scriptures, 
and to the laws of God, where the Pope formerly 
used to grant them. 

The power of Bishops consists, principally, in 
inspecting the manners of the Clergy within their 
diocese; they have Chancellors, who hold their 
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Courts under them, and other ecclesiastical officers. 
They also ordain to Holy Orders, institute, and 
direct induction to all ecclesiastical livings within 
their dioceses. Archbishopricks and bishopricks 
become void by death and resignation. 

A Dean and Chapter are the council of the 
Bishop, to assist him in affairs of religion, and 
celebrate Divine Service in the Bishop's Cathedral. 
They are elected by license from the Sovereign, 
in the same manner as Bishops, and are themselves 
the nominal electors of the Bishops. Deaneries and 
prebendaries may become void by death, resigna- 
tion, or by being elected to higher dignities. The 
word Chapter, from the Latin Caputs signifies an 
assembly of the Heads of the Church. 

An Archdeacon hath an ecclesiastical jurisdic- 
tion, originally derived from the Bishop, but 
independent of him. He visits the Clergy, and 
has his separate Court for punishment, by spiritual 
censures. 

Rural Deans are very ancient officers of the 
Church ; they were originally deputies of the 
Bishops, to inspect the conduct of the Parochial 
Clergy, to inquire into and report the state of the 
Parochial Churches. Although they had become 
almost obsolete in Blackstone's time, yet, latterly, 
they have resumed that active sphere of useful 
duties for which they were primarily intended. 

Parsons and Vicars. — A Parson is a Clerk in 
Orders, who has all the rights of the Church, and 
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is the same as Rector. He holds all the tithes of 
his living, both great and small. A Vicar is a 
Clerk in Orders, who holds only the small tithes, 
the great tithes being still in the hands of the lay 
Impropriator. The method of becoming Parson 
or Vicar is the same. They must be in Holy 
Orders; must be presented to the living, instituted, 
and inducted. They must be twenty-three years 
of age before they can be Deacons, and twenty- 
four before they can be Priests or in full Orders. 
Their duties are the same, and are so numerous, 
that it would be impossible to recite them with accu- 
racy and conciseness. I shall only mention one, vtz.^ 
Residence in their parishes. They are bound to 
reside in their parsonage, if there is one; if not, 
in their parish. Some, indeed, are exempted from 
residence, in cases where they have other duties to 
attend to of a more urgent nature ; as Chaplains 
to the Queen, Heads of Houses, and Professors in 
the two Universities; or where they are allowed 
to retain more livings than one, in which case they 
reside partly in one parish and partly in another. 
There are various ways by which a Clerk in Holy 
Orders may cease to be a Parson or Vicar; by 
death, resignation, or deprivation, and also by 
taking another benefice, unless they obtain a dis- 
pensation from the Archbishop. 

A Curate holds the lowest degree in the Church, 
being an officiating Minister, at a salary, to assist 
the Parson or Vicar. There are other ecclesias- 
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tical officers of whom the common law takes notice; 
such as 

Churchwardensy who are the guardians of the 
Churchy and representatives of the body of the 
parish. They are appointed by the Minister and 
by the parishioners in vestry assembled. Their 
office is to repair the Church, and make rates and 
levies for that purpose. They are also joined with 
the Overseers in the care and maintenance of the 
poor. 

Parish Clerks and Sextans^ (from the French 
Sacristain)^ have freeholds in their offices. They 
are generally appointed by the Incumbent, and 
sometimes by the Inhabitants. If the freehold 
issues out of lands to the amount of 40«. per annum, 
this gives them a qualification to vote at elections. 

Secondly^ — The Laity. 

The Laity may be divided into the Civil, the 
Military, and the Maritime. 

The Civil State consists of all those who do not 
come under the denomination of Clergy, nor 
Military, nor Maritime, and may be divided into 
the Nobility and Commonalty. Of the Nobility, 
consisting of the Lords Spiritual and Temporal, I 
have already treated in my Fifth Letter ; I shall 
now only consider them according to their titles of 
honour. 
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THE NOBIUTT. 

A Duke, though inferior in antiquity, yet is the 
first in rank, being next to the Royal Family. The 
word is derived from DtiXy which signifies a leader 
of Armies. 

A Marquis is the next degree of Nobility. His 
office was formerly to guard the marches or fron- 
tiers of the Kingdom, from the word Marche, a 
limit. 

An Earl is the most ancient title of Nobility. 
He was called by the Latins, Comes, from being 
the attendant of the Sovereign ; and was for some 
time after the Conquest, called Count; but that 
name soon fell into disuse, though the shires, over 
which the Earls anciently presided, are ^still called 
Counties. The name of Earl is now a mere title, 
having nothing to do with the Government of the 
County, which has entirely devolved on the Earl's 
deputy or Sheriff, the Vice Comes. 

The Viscount or Vice Comes, had no office 
appertaining to that dignity ; but the word proves 
how highly the dignity of Sheriff was formerly 
esteemed, his name being thought an honourable 
tide of Nobility. 

A Baron is the most general title of Nobility. 
It is supposed to have been formerly the same with 
that of our Lords of Manors, whose Courts are called 
Court-Barons to this day. By degrees the title 
was confined only to the greater Barons, or Lords of 
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Parliament, and there were no other Barons among 
the people but those who were summoned by writ 
in right of their Baronies : but now it is conferred 
on divers persons by letters patent, and these are 
the two ways by which Peers are now created. 

There are many privileges and incidents inherent 
in Peers, exclusive of those attached to them as 
Members of Parliament. They are to be tried in 
cases of treason and felony, by their Peers. If a 
woman, noble in her own. right, marries a Com- 
moner, she still remains noble ; though, if she has 
become noble by marriage, she loses by a second 
marriage what she gained by her first ; nevertheless 
by courtesy, when a woman, who is by birth a 
Commoner, marries one of the Nobility, and after- 
wards a Commoner, she retains after her second 
marriage the title she acquired by her first. A 
Peer or Peeress cannot be arrested in civil actions ; 
a Peer gives his judgment not on oath, but upon 
honour; but when examined as a witness, he must 
be sworn. A Peer cannot lose his dignity, but by 
death or attainder ; although there was an instance 
in the reign of Edward 4, of the degradation of 
George Neville, Duke of Bedford, by act of Parlia- 
ment, on account of his poverty, which rendered 
him unable to support his dignity. This, however, 
is a solitary instance ; and while it shows the Power 
of Parliament, it also evinces how tender the Parlia- 
ment has been in exercising so high an authority. 
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Tlie Commonalty. 

Knights of the Garter^ or of St George, first 
established by Edward 3, a. d. 1349, in imitation 
of some orders of a like nature, religious as well as 
military, which had been instituted in various parts 
of Europe. The number received into this Order 
consists oftwentj^-five persons besides the Sovereign, 
and it has never been enlarged. This badge of dis- 
tinction continues as honourable as at its creation, 
and is a prize eagerly aspired to by the greatest 
subjects in the realm. The origin of the order and 
of its motto is to be found in the gallantry of a 
chivalrous age, and is too well known to be repeated. 
The honourable Society of the Order of the Garter, 
is a College or Corporation, having a great 
seaL The site of the College is the Royal Castle of 
Windsor, with the Chapel of St. George, and the 
Chapter House in the Castle for the solemnities of 
the Knights on St. George's day, and at their feasts 
and installations. Besides the Sovereign and 
twenty-five companions, they have a Dean and 
Canons, and also twenty-six poor Knights. These 
last have a daily allowance in respect of their 
prayers to God and St. George. There are also 
certain oflScers belonging to the order ; the Prelate 
of the Garter, who is always the Bishop of Win- 
chester for the time being, the Chancellor of the 
Garter, now the Bishop of Oxford ; the Registrar, 
who is always the Dean of Windsor : the principal 
King at Arms, called Garter, to arrange and 
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manage the solemDities : and the Usher of the 
Garter, who is also Usher of the Black Rod. 

Knight Banneret ; A dignity which is conferred 
on one who is knighted by the Sovereign under the 
Royal Banner on the field of battle. As our Kings 
never now command their armies in person, this 
dignity is never conferred. 

Baronet, a dignity of Inheritance, created by 
letters patent ; instituted by James 1, a.d. 1611, 
in order to raise a sufficient sum for the reduction 
of the Province of Ulster. Hence a Baronet bears 
in addition to his own achievements, the arms of 
Ulster; viz., the Bloody Hand. 

Knights of the Bathy an order instituted by King 
Henry 4 at his coronation, and revived by George 1, 
A. D. 1725, who erected the same into a regular 
military order, by the name and title of the Order 
of the Bath, to consist of thirty-seven Knights 
besides the Sovereign. The order has since been 
enlarged, in commemoration of the arduous con- 
tests which terminated in 1815, and is now com- 
posed of three classes, viz,. Knights Grand Crosses, 
Knights Commanders, and Companions of the Bath. 

Knights Bachelors, the lowest, although the most 
ancient order; for we read of King Alfred having 
conferred this dignity on his son Athelstan. This 
dignity is not hereditary ; it is conferred by the 
Sovereign's laying her sword on the intended 
Knight's shoulder, and telling him to rise. Sir A. B. 

The word Knight is derived from the Saxon 
Cnilit, and signifies a servant, z. e. one bound to 
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serve or attend the King in his wars. The word is 
still used in the same sense in one instance, viz., 
where we speak of Knights of a shire, that is 
those bound to serve or attend in Parliament, on 
behalf of a county. 

In Latin Knights were called equites aurati, from 
the gilt spurs they usually wore ; and also milites, 
soldiers, because they formed part of the Royal 
Army in virtue of their Feudal Tenures. 

There are also other orders of Knighthood. 
The Knights of the Thistle, an honourable order in 
Scotland ; and the Knights of St Patrick, a badge 
of distinction in Ireland. There were also other 
orders of Knighthood, now extinct, as the Knights 
of Malta, the Knights Templars, and the Knights 
of St. John of Jerusalem. 

These are all the names of Dignity in the King- 
dom. The next in rank are Esquires, Armigeriy 
those who bear coat armour, although before them 
rank Colonels, Sergeants at Law, and Doctors in 
the three learned Professions. No property, how- 
ever great, gives a man the title of Esquire ; but it 
must be attached to his name from his holding an 
office of Trust under the Crown ; from his being a 
Justice of the Peace; from his being the eldest son 
of a Knight, or from various other causes. The 
eldest sons of Peers of Great Britain, though called 
Lords by courtesy, are only Esquires by law, and 
must be so named in all legal proceedings. 

All below an Esquire are called Gentlemen, 
Yeomen, Tradesmen, Artificers, and Labourers, 



94 RIGHTS OF PERSONS. 

though every person now assumes the rank of an 
Esquire, if he has property enough to place him 
above actual labour. 

A Yeoman, strictly speaking, is he that hath 
Freehold Land to the amount of 405. by the year ; 
he was formerly thereby qualified to serve on juries, 
and vote for Knights of the Shire. The term is 
no longer confined to Freeholders, but occupiers 
of Land as Tenants are also now usually called 
Yeomen. 

Of the Military State. 

This comprehends the whole of the Soldiery, or 
such persons as are peculiarly appointed among the 
rest of the people, for the safeguard and defence of 
the Realm. In former times all the lands in the 
Kingdom were divided into six thousand two hun- 
dred and fifteen portions ; and each portion was 
called a Knighfs Fee^ comprising about four hun- 
dred and eighty acres; for which a soldier was 
bound to attend the Sovereign forty days at his own 
expense. In process of time this personal attend- 
ance was compromised for money, till at last, this 
military part of the Feodal system was abolished. 
Besides this military force, every man was obliged, 
according to his estate and degree, to provide a 
determinate quantity of arms, in order to keep the 
peace. Whilst these regulations continued in force. 
Officers were sent into every county to muster and 
array the inhabitants of the district. These Commis- 
sioners of Array were superseded by Commissioners 
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of Lieutenancy, who in substance, continued to 
have the same powers as the old Commissioners 
of Array. This is now the Militia of the County, 
under the command of the Lord Lieutenant. The 
men are raised by bounty or by ballot, and are 
bound to attend ; and also to serve in any part of 
Great Britain and Ireland. In time of peace, the 
Militia is only called out for a cert&in number of 
days, to be exercised and trained. This is the con- 
stitutional security, which the laws have provided 
for the public peace, and for protecting the realm 
against external and internal enemies. 

But when the Nation is engaged in war, more 
veteran and more disciplined troops are necessary ; 
and, therefore an army is kept up under the autho- 
rity of Parliament. In the time of Charles II., this 
army amounted to 5,000 men ; it was increased by 
James IL to 30,000 ; and it was therefore made one 
of the articles of the Bill of Rights, that the' raising 
or keeping 9 standing army, within the Kingdom, 
in the time of peace, unless by authority of Par- 
liament, was against law. 

It is necessary, however, even in the time of 
peace, for the safety of the Kingdom, and the defence 
of the various territories annexed to it, to keep 
up a standing body of troops under the command 
of the Crown. This body would be disbanded 
every year, unless continued by Parliament ; and, 
therefore, an 'Act is annually passed, at the com- 
mencement of every Session, called the " Mutiny 
Act^ by which these troops are retained and kept 
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organized, and certain regulations are laid down for 
their government. 

Soldiers have certain privileges after their time 
of service is expired, as an encouragement and re- 
ward for their service. They have provision made 
for them if wounded or disabled, and may exercise 
any trade after they have served a certain time, 
in any town in the Kingdom, notwithstanding any 
charter or custom to the contrary. 

The Maritime State. 

The Royal Navy of England has always been 
its greatest defence and ornament ; it is its ancient 
and natural strength, and has accordingly been assi- 
duously cultivated from the earliest ages. I will not 
enumerate the various Acts which have been passed 
for its increase from the time of Richard I., to the 
Navigation Act of Charles II., but I will mention 
a few of the laws for the supply of the Royal Navy 
with Seamen, for their regulations, and for their 
privileges. 

The Supply; This is created in various ways, 
VIZ., by The Power of Pressing ; which is founded 
in the Common Law, or immemorial Custom, 
and has been recognised by our Courts of Justice 
as part of the law of the land; by the appren- 
ticing by Parishes of their poor to Masters or 
Merchantmen, with certain privileges : and the 
holding out great advantages to volunteer seamen, 
and to foreigners, who, by serving two years, be- 
come by such service, naturalized subjects. The 



BIGHTS OF FEB80N8. 97 

supply of our seamen has long received great pre- 
judice from the custom of discharging them after 
each voyage, instead of giving them such employ- 
ment at home as might make their services and 
naval experience ready at hand when required. 
This evil, so long complained of by naval officers, 
has now forced itself on the attention of the Legis- 
lature, with a view to the adoption of some plan 
for manning our Nqvy more consistent with the se- 
curity of the Kingdom, and with common sense. 

Their RegvlaUons are laid down by express laws 
and articles, so that every offence is set down with 
its punishment, an advantage which they possess 
over the military, whose laws are framed from time 
to time at the pleasure of the Crown. 

Their Privileges are the same as those of the 
Soldiers, and consist in their being relieved and 
supported when disabled or superannuated. 

Yours, &c. 
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LETTEB III. 

RIGHTS OF PEfiSONS. 

1. OF HA8TEB AlTD SEBTAITT; 

2. OF HTTSBAITD AND WIFS ; 

3. OF PABES^T AND CHILP, AJSTD 

4. OF GVABDIAK AITD WABD. 

Having explained to you the rights and duties of 
persons in their Public relations of Magistrates 
and People : I shall now consider their Rights and 
Duties in their Private relations. The great rela- 
tions in private life are, those of Master and Servant; 
that of Husband and Wife; those of Parent and 
Child, and those of Gtuirdian and Ward. 

1. THAT OF MASTER AND SERVANT. 

The law of England abhors, and will not endure, 
the existence of Slavery within this nation ; and, 
therefore, it has decided that the moment a Slave 
lands in England, it will protect him in the enjoy- 
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ment of bis property and person. The service of 
a slave to his master must have been compulsory^ 
inasmuch as from the very nature of his servitude, 
he could never have been possessed of the liberty 
of choosing, whether he would serve or not. It is 
therefore the chief ingredient, which makes a con- 
tract between a Master and Servant binding, that 
the servant has entered into it of his own free will 
and choice ; determinable by either party, accord- 
ing to the terms of their agreement. There are 
several sorts of Servants acknowledged by the Laws 
of England, which, after the contract has been once 
entered into, have laid down rules and regulations 
for the mutual benefit and advantage of both 
parties. 

Firsts — Menial Servants: so called from their 
being domestics, intrd mcenia ; they are generally 
hired by masters at a certain sum per annum : which 
hiring implies therefore a service for a year, though 
not expressly mentioned ; and either party is at 
liberty to put an end to the contract by giving a 
month's warning, or a month's wages. 

Secondly i — Apprentices; from apprendre^ to learn ; 
these are generally bound for a term of years, by 
a contract in writing, to seive their masters, who 
in return maintain them and instruct them in 
their trade. These contracts can only be put an 

F 2 
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end to by mutual consent, or by the authority. of 
a Magistrate on sufficient grounds. 

Thirdly y — Labourers ; these are hired by the day, 
week, month, or year : and such hirings are regulated 
by certain laws passed for that especial purpose. 

The Law of Settlement^ or the way by which any 
of the foregoing description of Servants become 
parishioners of any particular place, in preference 
to any other, depends on the terms, on which 
these several contracts have been entered into, and 
the manner in which they have been severally 
broken. I shall not enter into the intricate and 
voluminous laws on this subject, as it is quite 
foreign to the object of our correspondence. I 
shall, therefore, only add, that as long as the rela- 
tion subsists between the Master and his Servant, 
so long does obedience on the one hand, and pro- 
tection on the other exist ; and it is on this prin- 
ciple, that the law allows a master to defend his 
Servant, or bring an action against any one who 
beats or maims him: and enjoins the Servant to 
protect the Master against those who attack him, 
or his property. It also makes the Master answer- 
able for the acts of his Servant, if what the latter 
does is done with his Master's consent, either ex- 
pressed or implied. The Master is also answerable 
for the negligence of his Servant, whilst he is on 
his Master's business; and although this respon- 
sibility may often be severe on an innocent man. 
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yet It IS founded on the principles of Public 
Policy, in order to induce Masters to be careful 
in the choice of their Servants, and vigilant in 
watching their conduct whilst in their service. 

2. THAT OF HUSBAND AND WIFE. 

The second private relation of persons is that of 
Marriage, which includes the reciprocal rights and 
duties of Husband and Wife. 

The Holiness of Marriage is entirely left to the 
Ecclesiastical Courts, which determine on the vali- 
dity and unlawfulness of Marriage as a Sin; but 
the Inconvenience of Marriage, as a civil contract, 
is what alone is considered by our Temporal 
Courts, and as such they notice any breach of 
chose laws which have from time to time been 
enacted for civil purposes. In this light, the 
law treats it as it does all other contracts, allowing 
it to be good and valid, if the parties are tvittinff, 
are able, and actually do contract, in the proper 
forms and ceremonies required by law. 

First, — How Marriages may be contracted. 

Unless the parties are willing, it is perfectly clear 
that no marriage can be contracted ; but they must 
also be able; in general, all persons are able to 
contract, unless they labour under some peculiar 
disabilities at the time of entering into the contract. 
These disabilities are of two sorts ; Canonical, or 
such as have been laid down by the Canon Laws, 
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and which the Ecclesiastical Courts alone take 
notice of; such as a pre-contract, consanguinity, 
or affinity. The second sort of Disabilities are 
those created by the Municipal laws; and which 
have been adopted for the better order and govern- 
ment of Society, while they render all those con- 
tracts entered into contrary to them, absolutely void, 
and of no effect. These are, 1st, 2l Prior Marriage^ 
still subsisting between one of the parties, and his 
or her wife or husband : in addition to this second 
Marriage being void, the party offending is liable 
to be transported or imprisoned. 

2. Minority. This avoids generally all contracts, 
and therefore ought to avoid one of the most 
solemn and important. 

3. Want of Consent of Parents or Guardians ; by 
our laws, persons under age must have consent of 
their Parents or Guardians to be married by 
licence. But if they have not such consent, they 
may have the banns published in Church three 
times, and then, unless forbidden, their marriage 
will be legal. 

4. Want of Reason : as Consent is necessary to 
Marriage, it is impossible that an Idiot or Lunatic 
can consent to what he cannot understand. 

Parties must not only be willing and able, but 

must actually contract themselves in due form. 

, There are various forms laid down by our laws to 

make a marriage legal. Such as, that the parties 

must be married by Banns or Licence: in a 
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Parish Church or Public Chapel ; or other Build- 
ing licenced for the Solemnization of Marriages, 
according to the Provisions of the Statute 6 and 7 
William 4, ch. 85. 

The ceremony must be performed by a Clergy- 
man in Holy Orders. Hence it appears that all 
marriages are good which are celebrated by a 
person in Holy Orders — in a Parish Church or 
Public Chapel, or other Building duly registered 
according to the Provisions of the above Statute — 
in pursuance of Banns or a Licence — between 
single persons — consenting — of sound mind— of 
the ages of twenty-one, or under age, so that it be 
with the consent of parents and guardians. 

The new Marriage Act above mentioned, also 
legalizes marriages solemnized between individuals 
not of the Church of Englatid, by a certain declara- 
tion being made by the parties in the presence of 
the Registrar of the district appointed under the 
Act, and two or more credible witnesses. 

Secondly, — How Marriages may be dissolved. 

This is either by death or divorce ; The Laws of 
England allow sudh divorces only, in cases of 
adtdtery, as will allow the parties to marry again ; 
these divorces can only be obtained by Act of Par- 
liament, and are so expensive, as totally to preclude 
the lower classes of society from ever obtaining 
them, even where it would be most desirable. 

The Ecclesiastical Court allows divorces for 
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cruelty or improper conduct on the part of the hns- 
band or wife ; but these divorces are not a dissolu- 
tion of the contract, only a suspendon of it 

TMrdly,~-The legal Effects and Consequences of 
Marriage. 

By Marriage, the husband and wife are one 
person in law, that is, the very existence of the 
wife, and all her rights are incorporated and con- 
solidated with those of her husband. He is bound 
to provide for and support her. All her actions, 
and even her very will, are surrendered to him ; 
BO that whatever debts she contracts are the debts 
of the husband ; and her very crimes, committed 
in hia presence, excepting treason and murder, and 
felony accompanied with violence, are supposed 
to be done under his coercion. On this principle 
she cannot execute any deed during her life, nor 
devise by will at her death, except in the case of 
lands; all her property belonging to her hnsband. 

The husband, by the old Law, was supposed to 
be allowed to {pve his wife moderate chastisement; 
but this right has been doubted, and is now seldom 
exercised. Whenever it is, the wife may sue out 
articles of the peace against her husband, and she 
"""• He protected, not only against actual ill usage, 
'en the threats of it. 

3. OF PARENT AND CHILD. 

i nest and most universal relation in Nature, 
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is immediately derived from Marriage ; that of 
Parent and Child. Children are of two sorts; 
Legitimatey or those who are bom after the marriage 
of their Father and Mother; and Illegitimate^ or 
such as are bom without any previous marriage. 

4. LEGITIMATE CHILDREN. 

There are several duties from Parents to their 
Children, and from Children to their Parents, 
T^hich I shall treat of in succession : 

The Duties of Parents consist in the maintenance 
of their Children, which is enjoined by Natural 
Law, as well as enforced by the municipal law of 
the land. Thus a Father and Mother, Grandfather 
and Grandmother, are compellable to support their 
children ; and if they run away, leaving them des- 
titute, their goods and chattels may be seized under 
direction from the Magistrates at Quarter Sessions, 
and their persons imprisoned. The duty of protec- 
tion is also a natural duty, which is thought to be 
so inherent in a Parent, that our law does not find 
it necessary to enforce it, but rather to check it 
when carried to excess. The last duty of Parents, 
is the duty of Education ; which is pointed out by 
reason, and is by far the most important of any. 
This is also left to the natural and rational feelings 
of the Parent, except in one or two instances, as 
for example, the binding of Parish Apprentices 
where the Parents have become chargeable to the 
Parish in which they reside, such binding being 

F 3 



lOH RIGHTS OF PERSONS. 

either to the Sea Service, or to any other Trade at 
home. 

The power of Parents over their Children, is 
derived from their duty. Among the Romans, 
the father could put his children to death; and 
among other nations on the Continent, this 
power, particularly as respects their marriage, ex- 
tends beyond the age of discretion. With us, the . 
power of a Parent is much more moderate, being 
only what is necessary to keep his child in order 
and obedience. This power ceases when the child 
is twenty-one years of age ; but till then, even after 
the death of a parent, his power may be delegated 
to a guardian. 

The Duties of Children are deducible ^om a 
principle of Natural justice and retribution; the 
Parents being entitled to all those attentions and 
support in their age and infirmities, which the 
Children received in the time of their own in- 
capacity and weakness. Upon this principle, pro- 
ceed all the duties of Children to their Parents, 
which are enjoined by positive laws. 

ILLEGITIMATE CHILDREN. 

Illegidmate Children are those who are bom 
out of lawful wedlock ; for the subsequent Marriage 
of the Parents does not by the English law render 
the Children previously bom legitimate, although 
the law is otherwise in Scotland. This is con- 
sonant to right reason and justice; for otherwise 
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the Parents might, by marrying or not, as they 
pleased, confer rights upon their children whkh 
they had not before : and thus they woald divest 
the most important and solemn pf obligations of 
all its holiness, and make it, as a 'civil contract, 
subservient to interested and unworthy purposes. 
No future marriage of Parents, therefore, can make 
children previously bom, legitimate : but the law 
considers them, as without any legal Parents. It 
has not, however, deprived them of all the advan- 
tages of legitimacy, as it compels their mother to 
maintain them up to the age of sixteen years, and 
their reputed father to contribute to their support. 
But having no legal parents, it is impossible they 
can inherit; and the only rights they can have, are 
those which they can acquire. They have no 
name, but such as they are generally known by, 
and belong to the Parish in which their mother is 
settled, but where she has not gained any settle- 
ment, then in the parish in which they were bom ; 
whereas legitimate children belong to the parish of 
their father. 

4. OF GUARDIAN AND WARD. 

The relation of Guardian and Ward bears a very 
near resemblance to that of Parent and Child. I^ 
is either by nature, when an estate is left to an 
infant; in which case the father is the natural 
Guardian. Or it is by testamentary devise, when 
a father appoints a Guardian for his children. The 
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power and reciprocal duties of Guatdian and Wardi 
are similar to thoee of Parent add Child, and are 
eyidently dedodble froln theno. The infiEint is 
under the Uatie sabjectioti till the age of twenty* 
one years, atid under the same disabilities in law. 

Yours, &c. 
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RIGHTS OF PERSONS. 



01* OOBPOBATIOKS. 



I HAVE hitherto considered persons in their natural 
capacities and have treated of their rights and 
duties. But as all personal rights must necessarily 
expire \¥ith the person ; and as it vrould be very 
inconvenient to be constantly investing persons in 
succession with the same rights as their pre- 
decessorS) it has been found necessary for public 
purposes, in order to obviate this inconvenience, 
to invest a nomber of persons with the same rights, 
under the appellation of a Corporation. The 
individual Members, therefore, which compose a 
corporation, may die in succession, but the cor- 
poration itself retains its imaginary and artificial 
^ existence; and by supplying the place of those, 
who, by death, resignation, or any other cause, no 
longer continue members of it, it enjoys a legal 
immortality. 

There are two sorts of Corporations, aggregate^ 
and sole* 

1. Aggregate Corporations are those which are 
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composed of many persons, and bj being kept up 
by a perpetual succession, continue for ever; as 
the Mayor and Commonalty of a City ; the Dean 
and Chapter of a Cathedral Church. 

2. Corporations Soky as the name implies, consist 
of one person only, as the Sovereign, a fiishop, and 
some Deans and Prebendaries. A Parson is a sole 
Corporation, as far as his rights as Parson are con- 
cerned; by which means all bis rights, by not 
being personal, but merely clerical^ are preserved 
entire to his successor. 

Aggregate and Sole Corporations may be also 
Ecclesiastical or Lay. The fcMrmer are such as are 
entirely composed of spiritual persons, as Bishops, 
Deans, Vicars, &c. &c. 

Lay Corporations are either civil or eleemosynary. 
The civil are for temporal purposes, and are for the 
good Government of the State, as in .the case of 
the Sovereign; or for the good Government of 
a town, as in the case of a Mayor and Com- 
monalty. 

The Eleemosynary are Corporations consisting of 
Members who are incorporated for charitable pur- 
poses, such as those for the care and .management 
of Hospitals, or the maintenance of the Poor. 

These are the several ^cies of Corporations. 
I will now explain to you how Corporations may 
be created; what are their Powers, Rights, and 
Capacities ; how they may be visited, slvA how they 
may be dissolved. 
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1. HOW THEY MAT BE CREATED. 

By Common Law, which I have abeady ex- 
plained to you is immemorial custom, they may 
have been created ; because the law supposes that 
a prior and legal permission had originally been 
granted. Many Corporations, by immemorial 
usage, have no original Charter to prove their 
rights; by which length of usage it is presumed 
that they formerly were erected into Corporations 
by proper authority. This is called a Right by 
Prescription. 

All these methods of creating Corporations, by 
Common Law, Prescription, or by Act of Parlia- 
ment, are reducible to the Queen's letters patent, 
or Charter of Incorporation. When created they 
must have a name, and by that name alone they 
exercise all legal Acts. 

2. WHAT ARE THEIR POWERS, RIGHTS, AND 

CAPACITIES. 

These are to have perpetual succession, which is 
the very object and use of a Corporation — To 
grant and receive by their corporate name — To 
purchase lands, and hold them for the benefit of 
themselves and successors. 

An ^gregate Corporation, consisting of many 
persons, has of course many peculiarities attached 
to it, Tvhich do not belong to an individual It 
cannot commit a crime, or perform any duty 
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specifically attaching to an individual person. But 
its general duties are those, for which it was 
created by its founder. 

In case of any injustice committed by a Cor- 
poration, it is liable to be sued in all Courts of 
Justice in the name of any one of its Registered 
Officers. 

3. HOW VISITED, 

Corporations being composed of indviduals 
subject to human frailties, are liable, as well as 
persons, to deviate from the end of their institution. 
In Ecclesiastical Corporations, the Ordinary is the 
Visitor, and the Sovereign being therefore the 
Head of the Church, as Supreme Ordinary, is the 
Visitor of all of them. In Lay Corporations, th^ 
Founder and his Heirs and Assigns, are the 
Visitors. And as the Sovereign, in the legal sense, 
is the Founder of all Civil Corporations, inasmuch 
as it is she who grants letters patent for incorpo- 
rating them, she is the Visitor ; and the Court of 
Queen's Bench is the place where she exercises 
her jurisdiction. There, all disputes are to be 
decided, and all misbehaviour inquired into, and 
redressed. 

4. HOW THET BIAT BE DISSOLVED. 

The individuals who compose a Corporation 
may lose their place in it, by acting contrary to the 
laws of the Society, or to those of the land, or they 
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may resign. But the Corporation itself can only 
be dissolved^ by Act of Parliament— by the death 
of all the Members — by surrender of its Franchises 
to the Sovereign — or by forfeiture of its Charter 
through negligence or abuse of its franchises ; in 
which case, the law judges that the body corporate 
has broken the condition on which it was incorpo- 
rated, and, therefore, the incorporation is void. 

I have thus detailed to you, in as easy and 
summary method as I could, every thing necessary 
ibr you to know concerning the Rights of Persons. 
The next and three following letters will be on the 
Rights of Things; a far more intricate and un- 
interesting subject for you to enter upon. But as 
there is a great deal of that particular branch of the 
laws, necessary to be known by those persons only, 
who pursue the Study of the Law as a Profession, 
I shall explain to you so much only of them, as will 
give you a general insight into the matter, without 
burdening your mind or fatiguing it with difficult 
and complicated details, and after having detained 
you with those distinctions of Property, which I 
consider sufficient for your acquaintance, I shall 
proceed to the remaining part of my subject. 

Yours, &c. 
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LETTEB XIV. 

RIGHTS OF THINGS. 

OIP PBOPEBTY IN QEIfSBAL. 

The Rights of Persons were the subject of our in- 
quiry in my former, Letters; they are such rights 
and duties as are annexed to the persons of Men. 
The Rights of Things are now to be the object of 
our investigation. They comprise such rights as a 
man may acquire to external things unconnected 
with his person. They are called the Rights of 
Property, which every one, more or less, is 
desirous of acquiring for his own enjoyment, and 
for the advantage of his posterity* 

The Earth, and everything therein, are the 
general property of mankind, given to him by the 
Great Creator of all things for his use and enjoy- 
ment. And while the Earth continued thinly 
peopled, it may be presumed, that all things were 
in common, and that each person took to his own 
use, such things as his immediate necessities re- 
quired. 

This Use gave a transientproperty to the person 
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using it, so long as be used it, and no longer; 
and thus the Ryht of Possession continued for the 
same time only, as the Act of Possession lasted. 
Thus the ground was in common: but whoever 
was in the occupation of any determined spot in it 
for rest, shade, or shelter, acquired a temporary 
ownership, fix)m which it would hare been unjust 
to have driven him ; but which ceased, as soon as 
he voluntarily quitted it Thus also a tree might 
have been in common, but whoever gathered the 
fruit, acquired the sole property of the fruit, so 
gathered for his own use and sustenance. 

But when mankind increased in numbers, 
cr^t, and ambition; it became necessary not 
only that the use of Property for the time being, 
but that the Property itself ^ should be exclusively 
appropriated to the person using it ; otherwise end- 
less contention and violence must have inevitably 
ensued, and the right of the strongest would have 
become the only right acknowledged. Besides, as the 
ingenuity of man supplied himself with various 
conveniences and comforts; and as he found it 
necessary to provide habitations for shelter, and 
clothes for covering, the productions of his labour 
became identified with himself, and no person could 
have so full a claim upon the property, which he 
had in a manner created, as he himself. 

By this means he became solely entitled to the 
property which he had either acquired or appro- 



116 RIGHTS OF THIN08. 

priated, and no person could have a right to it 
without his consent and compliance. 

The Right of Property, therefore, in such things 
as were the natural productions of the earth, and 
in such things as were the productions of his own 
ingenuity and labour, became soon acknowledged 
and established in the individual possessing them ; 
and every man was allowed to follow his own 
inclination and taste, in acquiring possessions, so 
that they did not interfere with the acquired rights 
of others. 

Some, however, who were not contented with 
the spontaneous productions of the Earth, sought 
a more solid refreshment in the flesh of animals, 
which they obtained by hunting. But from the 
frequent disappointments attendant on such a pre* 
carious subsistence, they sought animals of a more 
tame and docile nature, and collected them into 
flocks and herds. At first the owners of flocks 
and herds changed their pasture, as food and water 
were supplied or withheld; and as the earth was 
in common, this migration from one part of a 
country to another, according to the seasons and 
the convenience of pasturing, could not encroach 
upon the rights of any individual in particular. 
But as men multiplied, it became daily more diffi- 
cult to find out new spots to occupy, without en- 
croaching upon previous occupants ; and thus, by 
constantly occupying the same ground, the constant 



RIGHTS OF THINGS. 117 

use of Property was the same thing as a constant 
right to it ; the right of Possession, as I have before 
observed, remaining so long as the Act But this 
constant occupation having consumed the fruits of 
the earth, and its spontaneous produce having been 
thus destroyed, it became necessary to pursue some 
regular method of providing a constant substance 
for support, and it was this necessity which gave 
birth to agriculture. 

Property in Land, and in its productions, being 
thus acquired by the first taker, it remained in him, 
till he did some act to shew that he abandoned it ; 
and when he did abandon it, it became the pro* 
perty of the next occupant. This might be at- 
tended with little inconvenience in the infancy of 
civil society, but could not exist in the complicated 
interests and artificial refinements of established 
governments. What might be useless to one man, 
might be useful to another ; and, therefore, instead 
of abandoning property entirely, it was soon found, 
that by exchange, grant, or conveyance, each man 
might part with such property as he did not want, 
for such as he coveted or required. Thus, mutual 
convenience introduced commercial traffic, and the 
reciprocal transfer of property from one person to 
another. 

The most universal way of abandoning property 
is by the death of the occupant All property 
must cease upon death, considering men simply as 
individuals; but considering them as connected 
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with civil Society, such an abandonment would be 
productive of endless disturbances, and, therefore, 
the universal law of every nation has permitted the 
individual to bequeath his property to whom he 
pleases; or, in default of such bequest, has directed 
on whom such property shall devolve, according to 
the municipal law of the country, of which such 
individual shall have been a member. And where 
no bequest has been made, and there is no persoa 
whom the law has appointed heir to such Property, 
then it devolves to the Sovereign. 

Wills, therefore, and the Rights of Inheritance, 
are the two channels through which property des- 
cends on the death of the occupant Every 
country has different ceremonies, forms, and laws, 
to regulate the manner of the descent, and the 
persons to whom the property shall descend 
Neither does any thing vary more than the rights 
of Inheritance under different national establish- 
ments. What the nature of this property is, and 
how it is transferred from one person to another, 
will be the subject of the following Letters. 

Yours, &c. 
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LETTEB XV. 



RIGHTS OF THINGS. 



THE 8XTEBAL SOBTB OS EINDB 07 THIKaB BEAL, AND 
THE TENVBES BY WHICH THEY MAY BE HELD. 



The Property in Things^ as contra-distinguished 
from Persons^ is of two kinds : that in Things Real^ 
and that in Things Personal. Things Real are such 
as are permanent and irremoveable, as Lands and 
Tenements. Things Personal are such as are tran- 
sitory and moveable, as Money, Goods, and the like, 
which may attend the owner's person, wherever he 
chooses to go. 

1. THE 8EVEEAL SORTS OR KINDS OF THINGS 

REAL. 

Things Meal are of two sorts. Corporeal and 
IncorporedL Things corporeal^ are Lands^ Tene- 
ments, and Hereditaments (which last word signi- 
fies any thing that may be inherited), and Things 
incorporeal are in the nature of Bights emanating 
and derived from the land : they are therefore not 
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the object of the touch, and cannot be seen nor 
handled, yet are as much Real Property, as the land 
itself from which they are derived. 

1. Things Corporeal, or Land, include every 
thing on the land, over the land, and under it 
So that, where a man grants all his lands to 
another, he grants all his Woods, Mines, Waters, 
and Houses, as well as his Fields and Meadows. 
And as such grant of land comprehends every 
thing above it, he may erect what buildings he 
pleases, as high as he pleases, so that such buildings 
do not project over the land of his neighbours. 
For as his neighbours have equal rights with him- 
self, such projection would be an encroachment on 
those rights. 

Things Incorporeal, or Rights, emanate from 
things corporate either real or personal ; it is not 
the things themselves, whether they be Lands, 
Houses, or Jewels, which constitute the property 
in the Possessor of the Incorporeal Right; but 
some Right or Advantage collateral to them, as for 
instance, a Rent issuing out of the land, or an office 
relating to those Jewels. 

2. Things Incorporeal consist of ten sorts. 

1. AdvowsonSy or the Right of Presentation to 
a Living : it is not the Possession of the Church 
and its appendages, for these belong to the 
Minister ; but it is the right of nominating such 
minister, and giving him a title to such bodily 
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possession, which constitutes the incorporeal pro- 
perty in the Patron. 

2. Tithes are paid for every thing yielding an 
annual increase, but not for any thing whichis o 
the substance of the earth — as stone or lime. 
The Tithes of each parish are allotted to its par- 
ticular minister, and are due of common right, 
unless there be a special exemption. 

By 6 & 7 William 4, ch. 7, passed in a.d. 1836, 
Tithes have been commuted into a rent-charge, 
issuing out of the lands in each parish. 

3. Common^ or Right of Common^ which is the 
power of exercising a right or privilege over the 
land of another, and is supposed to have arisen at 
first from some contract between the Lords of 
Manors and the inhabitants, by which the Lord 
gave up a piece of soil for their common use. 
Common is of various kinds : Common of Piscary, 
or a right to fish in another man's waters. 
Common of estover, from estoffer, to fiirnish, called 
formerly Bote, firom a Saxon word, signifying satis- 
faction, {i, e. a compensation for services), being 
a right to cut firewood in the wood or copse 
of another; Common of Turbary, or a right to 
cut turf on another person's land: and Common 
of Pasture, which is the most ordinary accep- 
tation of the word. This is the right to put 
a certain number of beasts upon those waste 
lands, which, though formerly belonging to the 
Lords of Manors, now form a species of public 

o 
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property, till by enclosure under an Act of Par- 
liament, they again partly become the property of 
the Lord, and partly of other proprietors of ad- 
joining lands. 

,4. Waysy otherwise called EasementSy being the 
right of going over another man's ground, or the 
right to have the use of a watercourse thereon. 

This may be grounded on special p ermission, 
given to one particular person; or may belong 
by prescription generally to the inhabitants of a 
particular parish. 

5. Offices. In these a man may have an estate, 
either for life, for a term of years, or during pleasure. 

6. Dignities^ of which we have already spoken, 
signifying titles of Honour ^nd Reputation, and 
for the most part descendible as of right, to the 
eldest son. 

7. Franchises. These are Royal privileges in 
the hands of a subject. Such as to have a Manor 
or Lordship, to have a fair or market, with the 
right of taking toll; to have a Free Fishery, which 
is the exclusive right to fish in a public river. 

8. CorodieSy are a Right of Sustenance, or to re- 
ceive certain allotments of victuals and provisions. 
They were formerly due to the Sovereign, from 
abbies and other religious houses, in respect of 
their having been founded either by himself or some 
of his ancestors. They are now charged on the 
owners of these properties in respect of their in- 
heritance, and in lieu of them, a pension, or sum of 
money, is sometimes substituted. 
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9. Annuities, These diflPer from reDt-charges, 
which are things real, inasmuch as a rent-charge 
is imposed on, and issues out of land; whereas 
an annuity is a yearly sum chargeable only on the 
person who grants it, and terminating with the life 
either of the grantor or grantee. 

10. Ments are certain profits issuing out of lands 
and tenements corporeal, and cannot be charged 
on an incorporeal property, as out of Advowsons, 
Commons, Offices, or Franchises. They are 
payable on the land, from which they issue, except 
in the case of the Sovereign, when payment 
must be made in her Exchequer, or to her Receiver 
in the country. 

2. THE TENURE BY WHICH THINGS REAL ilAY 

BE HOLDEN. 

There is no doubt, but that in the time of our 
Saxon ancestors, all the lands in the kingdom were 
held by their several possessors, free from all in- 
cumbrances, and subject to no fines nor imposi- 
tions. Neither were any rents or services paid 
or due out of them to any person whatever. But 
on the Norman Conquest, the Feudal system, 
which had for some time been established in Europe, 
was introduced by King William, as a necessary 
consequence of those grants of forfeited lands, 
which he made to his Norman followers, and we 
find that it was not long, before the English nation, 
it may be reluctantly — yet by public consent — 

G 2 
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adopted and recognised this system. The prin- 
ciple of it was entirely of a military nature, 
and presumed, that all lands whatever were 
held of the King as Superior Lord, and were 
granted by him to inferior persons, subject to 
certain services and returns. These again granted 
portions of such land to persons under them, 
called feudsy or fees^ and signifying, in the 
Northern language, a conditional stipend or re- 
ward. The principle of the condition which ac- 
companied these fees, was mutual defence; and 
as each party in a progressive gradation from the 
original grantor of the fees, to the last person 
benefited by them, was linked together by the 
mutual obligation of Protection and Defence, 
nothing could be more admirably adapted for th^ 
strength of the whole, than this military system of 
Feudatories. 

Our ancestors who held their lands originally 
subject to no Superior Lord, and consequently 
subject to none of the impositions and hardships of 
the Feudal system, consented to this tenure from 
the Crown as the basis of a Military Discipline ; 
but when the grievances resulting from it, became 
intolerable, they sought, by force of arms, to obtain 
redress, and a restoration of their former indepen- 
dence; this produced Magna ChartafromKing John, 
justly considered the foundation of our Liberties. 

The fundamental maxim of the Feudal tenure, 
was, that all lands being originally granted by 
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the Sovereign, were therefore held mediately, or 
immediately from the Crown. The grantor was 
called the Proprietor or Lord, and he, to whom 
the land was granted. Feudatory, or Vassal. 
The vassal took an oath of fealty, or profession 
of faith, to the Lord ; and upon being invested 
with the grant did homage for the lands. The 
service, which he was bound to render to his 
Lord in recompence for the land he held, was 
two-fold: to attend his Courts in time 6t Peace, 
and attend his person in time of War. 

Feuds or Fees, on their first introduction, were 
granted to the vassal at the will of the Lord, 
who might resume them when he pleased. They 
'were afterwards granted for a term of years ; 
then for life ; then to the vassal and his sons ; 
and lastly to him and his heirs, by which they 
descended to all his male descendants. 

These were the simple and principal qualities 
of the genuine and original Feuds, all of a 
military character, and in the hands of a military 
person. But as soon as they came to be con- 
sidered in the light of a civil establishment, 
their simplicity was destroyed, and most refined 
and oppressive consequences were drawn fi*om 
them. These vary in different countries; and I 
will now point out to you, in what manner they 
have affected the Landed Property in England. 

All Real Property being held, or supposed to 

be held of the Crown, and under it, of inferior 
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Lordsy in consideration of certain services to be 
rendered by the tenant, those who held immediately 
under the Sovereign, were called Tenants in Chie^ 
and the same distinction ran through all the 
different sorts of tenures. 

There are four principal Tenures, all of which 
subsisted till the middle of the seventeenth century, 
and three of which exist at this day: — 1. Kmght 
Service ; 2. Socage ; 3. Common Copyholds ; and 
4. Base Copyholds. 

1. KNIGHT SERVICE. 

To make a tenure by Knight Service, land con- 
sisting of twelve hundred acres, called a Knight's 
Fee, was granted by the Sovereign ; and the return' 
or rent, which the grantee of the land paid to his 
Lord, was forty days' attendance annually during 
the time of War. Knight Service also included 
other consequences ; such as 

Aids, which were in the nature of pecuniary 
grants, to ransom the Lord, if taken prisoner, to 
defray the expenses of making his eldest son a 
Knight, and to provide a portion for his daughter. 

Heliefs. These were Fines upon the death of the 
actual possessor of the land ; and though when 
the Fees were made hereditary. Reliefs ought 
necessarily to have ceased to exist, yet the Lords 
continued to exact arbitrary fines, until in the 27 th 
year of Henry II., one hundred shillings was fixed 
as the composition for every Knight's fee. 
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Primer Seisin, This was a right which the 
King had to one year's rent for those lands 
which were held of him in chief, if the heir was 
of age. 

Wardship. But if the heir was under age, then 
the Lord had the wardship of the heir, and was 
entitled to hold the lands without accounting for 
the profits. 

Marriage. If the heir was under age, the Lord 
had also the power of offering to him or her a 
suitable match; which, if refused, gave him the 
value of the marriage portion. 

Fines. These were sums of money, paid to the 
Lord, whenever the tenant had occasion to make 
over his land to another. 

Escheats. This took place when the tenant died 
without heirs, or was attainted of felony or treason, 
in which case the land reverted to the original 
grantor. Escheat is derived from the French 
verb EscheovTy to fall, and means an accidental ob- 
struction of the course of descent, and consequently 
an unforeseen determination of the tenancy. 

There were other species of Knight Service, called 
Grand Serjeantry ; where the tenant was bound to 
perform some personal service, as to carry the 
sword of the Sovereign, to be his champion, or to 
carry his banner. These services, as well as those 
appertaining to the ordinary Knight Service, 
being personal, a personal attendance was neces- 
sary, and this becoming inconvenient and trouble- 
some, the tenants found means of compounding 
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for it, either by sending others in their place, 
or by making a pecuniary satisfaction. These 
pecuniary assessments soon became arbitrary, and 
the whole nation groaned under the hardships of 
this Feudal Constitution. Palliatiyes were from 
time to time applied, till at last by 12th Charles 
IL all the incidents to Knight Service were entirely 
abolished, and all kinds of tenures, whether held 
of the King or others, were turned into free and 
common socage ; excepting tenures in Free Alms, 
Copyholds, and the Honorary Services of Grand 
Serjeantry. 

2. SOCAGE, 

Is a Tenure by any certain and determinate 
service, and includes all other methods of holding 
free lands by certain invariable rents and duties. 
As the holding of lands formerly of the King by 
rendering him annually a bow, or a sword. The 
word is derived from the Saxon, Soc, power or 
privilege. The number of socage tenures after the 
Conquest was inconsiderable ; till by successive 
charters of enfranchisement granted to the tenants, 
their number and value began to increase, so as 
to form a distinct part of our English system of 
tenures. 

3. COMMON COPYHOLDS. 

A Manor was a district of ground held by 
Lords and great personages; who after taking 
what quantity of ground they pleased for their own 
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use, distributed the rest among their tenants. 
This land the tenants held under no assurance in 
writing, but at the pleasure of the Lord. The 
remainder was uncultivated, and was termed the 
Lord's waste. These tenants were called villeins, 
and were little better than slaves. In process of 
time, however, they having enjoyed their estates 
without interruption iu a regular descent, became 
as much entitled to their possessions, as the Lords 
themselves, in spite of their I-iord's will They had, 
nevertheless, no title to shew for their estates, but 
the will of the Lord according to the custom of the 
Manor. This form of custom committed to writing, 
together with the admission of each tenant in pur- 
suance of it, was entered in the several Rolls of the 
Courts of the Manor ; and hence they were called 
tenants by copy of Court Roll, and their tenure a 
Copyhold. 

To constitute a Copyhold, therefore, it is neces- 
sary that the lands be parcel of that Manor under 
which they are held ; and that they have been de- 
mised by copy of Court Roll immemorially. There 
are various incidents to a Copyhold tenure, in the 
nature of pecuniary payments to the Lord of the 
Manor on the transfer of the Copyhold, by death 
or sale. 

4. BASE COPYHOLDS. 

These differ from common Copyholds, prin- 
cipally in the privilege of the services annexed to 

G 3 
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them being cert^n, and not being held at tbe will of 
the Lord ; the tenure is absolutely Copyhold, but the 
interest whicii the tenaDt has id it, is equivalent to 
a freehold. Base Copyholders differ, however, from 
freeholders in this, that they cannot convey their 
lands by the general common law conveyances, 
but must pass them by surrender to tbe Lord, 
or hia steward, in the manner of common Copy- 
holds. 

Whatever may have been the changes and 
alterations which the foregoing tenures have 
undergone fixim the Saxon era to the 12th of 
Charles II. before mentioned; all tenures are 
now in effect reduced to two species; free 
Tenures in Common Socage, and base Tennres 
by Copy of Court Roll. A very beneficial 
Statute (4 & 5 Victoria, ch. Z5), passed during 
the early part of the present reign ; the object 
of which was to facilitate voluntary enfranchise- 
ment by the Lords of Manors, to promote the 
commutation of Manorial Rights, and to lighten 
rViP hurdpn of fines accruing due on each change 

Ivantages derived from this act will be 
confirmed and established by another 
lassed during the last Session of Parlia- 
5 & 16 Victoria, ch. 51), whereby it is 
that Copyhold Lands may he enfran- 
the requirement either of the landlord or 
nder the superintendence and direction of 
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the Copyhold Commissioners. A valuer is to be 
appointed by each party, whose duties will be to 
assess the Manorial Rights and other incidents of 
the tenure ; while the expense attending the pro- 
ceedings, is to be borne by the party requiring the 
enfranchisement. It is to be hoped that by these 
means the complicated and embarrassing species 
of tenure, called Copyhold, will ultimately be got 
rid of altogether. 

FREE ALMS, 

Is that description of tenure, whereby the mem- 
bers of a religious Corporation, aggregate or sole, 
hold lands of the donor to them and their succes- 
sors for ever. All such donations are now out of 
use, as, since the time of Edward I. none but the 
Sovereign can give lands to be holden by this tenure. 

Yours, &c. 
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LETTEB XVI. 

RIGHTS OF THINGS. 

1. THE ESTATES WHICH HAY BE HAD IK 

THU^GS BEAL. 

2. THE TITLE TO THINGS BEAL. 

AND 
3. THE MANITEB OF AGQUIBING AND LOSING 

A TITLE TO THINGS BEAL. 

FIBST — THE ESTATES WHICH MAT BE HAD IN 

THINGS HEAL. 

Estates are of two kinds. Freehold, and such as 
are less than Freehold. 

1. A Fbeehold Estate of Inhebitance is 
divided into estates absolute, or Feesimple, and 
inheritances limited or FeetaiL 

A Feesimple is an estate which a man possesses 
to him and his heirs for ever ; the disposition of 
his estate being thus left to him to bequeath it to 
what heirs he pleases. This is an estate in the highest 
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degree, the owner having the absolute and uncon- 
trollable dominion over it. 

A Feetail is an estate which a man possesses to 
him, and to particular heirs, namely his children, 
being deprived at the same time of the power of 
disposing it to whom he pleases ; but the terms 
of the estate marking out who shall succeed to it. 
A man may make what persons he pleases his 
heirs; but he cannot make whom he pleases his 
children; and, therefore, he has not the absolute 
dominion over his estate, but it must descend in 
the manner in which the law has pointed out. As 
a Feesimple therefore is an estate to a man and his 
hezrsy a Feetail is an estate to a man and the heirs 
of his hodyy or children, and is of two kinds: 
Feetail general where all the children inherit in 
turn, whether males or females; Feetail special 
where males only inherit. 

When an estate is given to a man without its 
being specified in the conveyance or demise whether 
it is in fee or feetail, he takes only an estate for 
life. 

2. A Freehold Fstate not of Inheritance, 

is an estate for life only, and is either expressly 
created by deed or grant; or is created in law. 
As where a man has an estate tail given to him and 
his children born of a certain woman as his wife ; 
and his wife dies without children, he is considered 
tenant for life. Also a man may be tenant for life 
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by the curtesy of England; which takes place 
when a man marries a woman who possesses an 
estate in feetail or feesimple, and having a child, 
that child dies ; in this case, the husband, after the 
death of his wife, enjoys an estate for life. A wife 
also may be tenant for life, of such part of her 
husband's estate as the law apportions by way of 
dower. But a dower is now generally prevented, 
by a jointure being settled on the marriage in lieu 
of dower. 

An Estate less than Freehold may be 
either an estate for years, at will, or by suflferance. 

^471 Estate for Years, though for one thousand 
years, is a less estate in law than an estate for life ; 
for this reason : that in one case the termination of 
the estate is certain and fixed ; in the other un- 
certain and without any known limit : in the one 
case it is contracted and circumscribed by the will 
of man ; in the other it is uncontrollable, and 
totally out of his power to fix the termination of 
it. Every estate, therefore, which must expire at 
a certain period, is an estate less than freehold. 

An Estate at Will is an estate let by one man to 
another from year to year, determinable by either 
party at their pleasure ; but not in the middle of 
any year without special agreement 

An Estate by Sufferance is similar to an estate at 
will ; being where an estate is let to a man for any 
given time, and on the expiration of that time, he 
still continues tenant without any renewal of his 
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lease. The same process is necessary to resume 
the estate, as in a tenancy at will, or from year to 
year. 

An Estate on Condition is an estate which 
depends upon the happening or not happening of 
some certain event, whereby the estate must be 
created, enlarged, or defeated. As where a grant 
is made to a man of an office; though no condition 
is named, yet the law implies that he receives it on 
condition of executing the office ; or where an 
estate is given on a condition expressed, as that he 
shall take the donor's name, if he does not perform 
the condition, the gift is void. 

An Estate on Pledge is where a man borrows a 
sum of money, and grants his estate and the rents 
and profits of it, till the debt is paid. This was an- 
ciently called a living pledge or gage, because the 
borrowers interest in the estate still continued 
alive; the mode has now fallen into disuse. 
But where a man borrows a sum of monev, and 
conveys the estate as security for the debt and inte- 
rest, it is called a mortgage, or dead pledge ; because 
the legal interest of the owner is thereby absolutely 
conveyed away from him : the borrower, however, 
still continues to receive the rents and profits, as 
long as he pays the interest of the debt : when the 
debt is paid, the estate is re-conveyed to him. 

Having thus pointed out the different species of 
estates with regard to the quantity of interest^ which 
their owners have therein, I will now consider 
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them in another point of view, with regard to the 
time of their enjoyment. 

An Estate in Possession requires Uttle observa- 
tion, as it comprises all those qualities which I have 
ahreadj enumerated. 

An Estate in Expectancy may be either a Re- 
mmnder or a Reversion, An estate in remainder is 
where an estate is given to A. for his life, or for a 
term of years, and after he has enjoyed it for the 
time it was granted, then it is to go to B. The 
first estate is an estate in possession, as respects 
A., and the second estate is in remainder, as 
respects B. An estate in reversion is where an 
estate is granted to A. for life, remainder to B. 
in feetail. If B. has no children, the estate 
reverts to the original possessor without any words 
expressive of it. 

An estate also may be held in four diiferent 
ways. 

In Severalty^ where one man is the sole tenant 
of it 

In Jointenancy, where an estate is granted to 
two or more, who are all equally tenants of every 
part, and on the death of any one, his share devolves 
to the survivors. 

In Coparcenary^ where an estate descends to 
two or more persons, and may be parted between 
them. Coparceners are in some respects like joint 
tenants, inasmuch as in either case there is a unity 
of title, interest, and possession. Hence, when by 
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a partition of the lands there is no longer unity of 
possession, or when by alienation of part by one 
parcener, there is no longer unity of title, the estate 
in Coparcenary is dissolved : or where the estate 
becomes vested in one person, it ceases to be an 
estate in Coparcenary, and becomes an estate in 
Severalty, 

In Common, where an estate is granted to two or 
more persons, each holding by unity of possession, 
but not by unity of title ; for the share of any one 
who dies, descends to his heir. 

SECONDLY, — THE TITLE TO THINGS REA.L. 

Mere Possession, or actual occupancy, is the 
lowest and most imperfect title. This may be good 
or bad. If the latter, the occupant must be ejected 
by process of law ; but if good, then the next step 
to a good and perfect title is, 

Right of Possession, which may reside in one 
man, while the actual possession is in another. 
If such person puts in Ins claim within the proper 
time, and pursues those steps which the law points 
out, he may recover the possession of the estate ; 
but if through negligence or some other cause, he 
has omitted to take those necessary steps within the 
time prescribed, then the party kept out of pos- 
session, may have nothing left in him but the mere 
Right of Property, without either actual posses- 
sion or the right of possession. In possession, right 
of possession, and right of property, consists a 
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Complete Title to lands, tenements, and heredi- 
taments. 

THIRDLT, — THE MANNER OF ACQUIRING AND LOSING 
A TITLE TO THINGS REAL. 

There are only two ways by which Estates may 
be acquired; 1. by Descent or Inheritance, where 
the estate is vested in a person by the single 
operation of law ; and 2. by Purchase^ where the 
title is vested in a person by his own act or agreement. 
Purchase is used in contradistinction to Descent, and 
does not mean the buying of an estate, as it would do 
in common speech, but solely implies the Acquisi" 
Hon of it by any means, except by inheritance. 

ESTATES BY DESCENT. 

There are several rules or canons of Inheritance, 
which I shall briefly enumerate, without entering 
into their origin and progress, or the reasons on 
which they are founded. They form by far the 
most intricate and important part of the laws of 
property, but come not within the scope or pro- 
vince of these Letters, as an object of your attention. 

Inheritances must KneaUi/ descend^ but can never 
lineally ascend. Thus, a son succeeds to his father, 
but a father does not succeed to his son. 

The males are admitted before the females. 
Thus each son succeeds to his brother before any 
of the daughters, though the daughters are the eldest. 
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Where there are two or more males in equal 
degree, the eldest only shall inherit, but the 
females altogether. 

Tke lineal descendants shall represent the an- 
cestor, or first person in possession : that is, a child, 
grandchild, and great grandchild, shall succeed 
before the younger sons of the ancestor. 

On failure of lineal descendants, the inheritance 
shall descend to collateral relations, they being of 
the blood of the first ancestor. 

The collateral heir of the person last in pos- 
session of the inheritance must be his next col- 
lateral kinsman of the whole blood ; that is, the 
inheritance must descend to the issue of the nearest 
couple of ancestors that have left descendants 
behind them. 

In collateral inheritances the male stocks must be 
preferred to the female : that is, kindred derived firom 
the blood of the male ancestors, however remote, 
shall be entitled before those of the blood of the 
female; unless where the lands have descended 
firom the female. 

ESTATES BY PURCHASE. 

There are five methods of acquiring a title to an 
estate by purchase, as contradistinguished from that 
by descent. 

1. By Escheat I have already explained to you 
that an escheat takes place where there is an ob- 
struction in the course of descent, by some unfore- 
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seen contmgency^ and in consequence, the land re- 
verts back to the original grantor, or liord of the 
Fee. This may take place where the tenant dies 
without any relations whatever : where the child is 
illegitimate, or bom before marriage; where the 
relations are aliens ; and lastly, upon an attainder 
for treason or felony. 

2. By Occupancy, This can never happen at the 
present day, as every thing now has an owner. This 
estate is confined by our law to one instance only. 
Where A. has an estate for the life of B. ; if A. dies 
before B., the heirs of A. may hold it during the 
remainder of B.'s life. 

3. By Prescriptioriy where a man can shew no other 
title to what he claims but that he, or those under 
whom he claims, have been immemorially accus- 
tomed to enjoy it. 

4. By Forfeiture. Lands may be forfeited in 
various ways and by various means : — By crimes, 
such as by treason and felony ; by alienation con- 
trary to law ; by non-presentation to a benefice, 
when the right lapses to the Bishap ; by simony, or 
selling the presentation for money, in which case the 
next presentation is vested in the Crown ; by non- 
performance of conditions ; by waste, which is the 
destruction, by a tenant for life, of that property 
which is to descend to the next heir; by breach of 
copyhold customs, if the estate is* copyhold; and 
by bankruptcy. 

5. By Alienation. This is the most common and 
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universal method of acquiring a title to property, 
and includes any instrument or means by which land 
is voluntarily assigned by one man, and accepted by 
another ; whether by gift, sale, marriage, will, or 
other transmission of property, with the mutual con- 
sent of the parties. Those persons only can alienate 
property, who have the complete title and absolute 
control over the estate, and are capable by law, 
of executing a conveyance. There are various 
ways of alienating — by deed, signed, sealed, and 
delivered by the parties ; by conveyance and en- 
rolment under the 3 & 4 William 4, ch. 74, 
commonly called the Act to abolish Fines and 
Recoveries, the cumbrous and intricate legal process 
by which entails were formerly barred, and for 
which a much more simple, expeditious, and econo- 
mical mode of effecting the same object, viz. to give 
the tenant an absolute power over the estate, has 
been substituted ; and lastly, by special custom, as 
in the case of Copyholds, and by demise or last will. 

Yours, &c. 
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LETTEE XVII. 



RIGHTS OF THINGS. 



OF THINGS PEBSONiX. 



I HAVE already explained to you that things 
personal^ as contradistinguished from things reaU 
mean every thing moveable, and such as may attend 
a man's person wherever he goes. But as things 
personal sometimes issue out of and are annexed 
to real estates, they are divided into Chattels real 
and Chattels personal 

1. Chattels real have one quality of real estates, 
viz.y immobility, but want the other requisite, viz:., 
an indeterminate duration, and it is this defi- 
ciency which constitutes them things personal 
Thus, a lease of real property for a term of years 
is a chattel real, as it must determine at a given 
time ; the next presentation to a living also is a 
chattel real, as the right of presenting is gone the 
moment it has been exercised. 

2. Chattels personal are, properly speaking, 
things moveable, as animals, furniture, money, 
com, &c. But the property may sometimes be 
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not in possession but in action; that is, there 
may be a right to possess, or to acquire possession, 
without the occupation or enjoyment Thus, money 
due upon a bond, or a recompense for damages 
sustained by the unlawful conduct of another, or 
for the failure of any express contract, is a 
chattel personal in action. In these cases, though 
the right is vested, yet there is no possession till 
it is recovered by law. 

The Title to things personal, and the various 
ways of acquiring or losing it, are principally the 
following : — 

By Occupancy; for though this is the original 
and primitive method of acquiring property, and 
has been restrained by the positive laws of society, 
yet in some few instances it may still give a title 
to property : as in the case of moveables found upon 
the earth or sea and unclaimed by any owner; 
the benefit of light, air, and water, used so as not 
to encroach on the previous occupancy of another ; 
the possession of wild animals when killed or taken; 
the case where a man*s property, such as cloth, 
timber, or silver, has been taken from him and 
converted into garments or utensils, — this ad- 
ditional improvement he has a right to possess; 
also where the goods have been mixed, so that the 
several portions cannot be distinguished ; lastly, the 
copyright of a man's literary compositions, which 
the law has given him for a certain number of 
years. 
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By the Prerogative of the Sovereign ; as in the 
case of all tributes, taxes, and customs ; in these 
the Sovereign acquires a property, and the subject 
loses it, the instant they become due. 

By Forfeiture; where the title to chattels is lost 
by conviction of high treason, felony, &c. 

By Custom ; where fines and pecuniary or other 
payments in copyhold tenures, are due to the 
Lord of the Manor on the decease of the owner of 
the land. 

By Succession. The right of succession to 
chattels is universally inherent by the common 
law in all aggregate corporations ; and in those single 
corporations which represent a number of persons, 
as in the case of a master of an hospital, who is a 
corporation for the benefit of the poor brethren ; in 
corporations sole no such right exists generally, 
although it does by special custom in some particu- 
lar instances. In the case of the Sovereign, it does 
so always. 

By Marriage. All the personal property, or 
chattels personal in possession of the wife, vest 
immediately on her marriage in her husband ; but 

if such property consist of chattels real, then only 
for a time, as in the case of a lease ; on the other 
hand, chattels personal in action, as debts due to 
her, the husband must convert into possession, 
to enable him to enjoy them. In one particular 
instance, a wife may acquire such a property 
in her husband's goods as shall remain to her after 
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bis death. These consist of her necessary apparel^ 
jewels, and other ornaments suitable to her station, 
and are called her paraphernalia, a term derived from 
two Greek word, which literally means *^ Beyond 
her dofwer^ A husband may indeed dispose of them 
during his life, but if she continues to use them 
till his death they become her property. 

By a Judgment; in consequence of some suit or 
action at law, whereby the right and property of 
chattel interests have been decided to be vested in 
the prevailing party. This judgment may either 
have been for the possession of property unlawfully 
detained ; or for a penalty conferred by the law on 
him who gives information of a breach of the law 
in another; or for damages acquired as a recom- 
pence for any injury sustained. 

By Gift or Grant A Gift is always gratuitous; 
a Grant is always for a consideration : and these 
are transfers of property from one man to another, 
either by writing or word of mouth. They take 
place immediately on being executed ; but if not 
executed, they are in the nature of contracts. A 
gift of personal chattels is void unless accompanied 
by actual delivery of possession. 

By Contract; which is an agreement upon suffi- 
cient consideration to do some particular thing. This 
agreement must be mutual, and is either expressed 
or implied. If expressed, the terms of it are 
openly known and avowed; if implied, they are 

H 
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such as reason or justice dictates, as that a work- 
man shall be paid for his work. A contract must 
also be on sufficient consideration; that is, there 
must be something given in exchange. It must 
also be to do, or not to do, some particular thing. 

By Sale or Excliange, If the transaction be a 
commutation of goods, it is more properly an ex- 
change ; but if it be a transfer of goods for money, 
it is a sale. Goods bought are not the property of 
the buyer till paid for, either wholly or in part, if 
the latter, the payment is called an Earnest, and 
binds the bargain; or till the money has been 
offered and refused; or till credit is allowed ; — they 
are then the property of the buyer, and the money 
becomes a debt. Many intricate questions con- 
stantly arise as to the exact point of time when the 
property of goods sold passes from the vendor to 
the purchaser. 

By Bailment; which is derived from the French 
verb hailler, to deliver, and signifies goods delivered 
upon trust, as cloth to a tailor to be made into a 
garment, or goods to a carrier to be conveyed to a 
certain place. In the one case the law implies a 
contract on the part of the tailor to render the 
cloth again when the garment is made; in the other, 
a contract on the part of the carrier to convey and 
deliver the goods according to their destination. 
In these and many other instances, there is a special 
qualified property in the tailor and the carrier, and 
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they, as well as the owner of the cloth and goods, 
may proceed against any one who steals or damages 
them. 

By Hiring or Borrowing. These are qualified 
contracts on the part of the hirer and borrower; 
the premium for the use of the thing hired, or 
for the money borrowed, depending in a great 
measure on the risk run by* the person who lets 
or lends. Where money is borrowed, interest at 
so much per cent, per annum, according to the 
agreement between the parties (except in certain 
cases where the rate is fixed by Law) is payable by 
the borrower: and from this subject have arisen 
policies of Insurance, which are in the nature of 
wagers, wherein a person undertakes to make 
good a loss, if a certain sum according to the 
estimated risk is paid. From this also have 
sprung annuities upon lives, which are speculative 
transactions, whereby one man pays a sum of 
money to receive a yearly return, so long as he 
himself, or those for whose lives the annuity is 
granted, shall live. 

By Debt, which is any contract whereby a de- 
terminate sum of money becomes due and is not 
paid, but remains in action merely. This may be 
a debt of record, due by judgment of a Court of 
law; or by special contract due by deed or instru- 
ment under seal ; or by simple contract due in the 
common and daily occurrence of bargain and sale. 
There is also another species of simple contracts 

H 2 
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called Bills of Exchange or Promissory Notes. 
A BiU of Exchange was originally invented for 
the more easy remittance of money from one 
part of the world to another ; and it is an open 
letter of request, desiring one man will pay a sum 
of money to another person on his account, and 
making himself either at sight, or at a fixed 
period of time distant, responsible for the payment 
of it. This Bill is negotiable in the market, and 
the person who accepts the Bill is liable, in the 
event of its being dishonoured, no less than the 
drawer of it. Those through whose hands it passes, 
while in circulation, endorse it, and can also be 
sued upon it by others into whose hands it passes. 
The subject of Bills of Exchange in our com- 
mercial country gives rise to more suits at law 
than any other mercantile instrument. 

Next of importance to the Bill of Exchange is 
the Promissory Note, which is an engagement in 
writing to pay a sum therein specified in a time 
limited to a person therein named, or sometimes to 
his order. This property may be transferred from 
one man to another, and is contrary to the general 
rule of law, that no property in action is trans- 
ferable. This assignment is the life of Paper 
Credit. 

A Cheque or Draft is a written order addressed 
to some person, generally a Banker, although 
this is not essential, directing him to pay a 
certain sum of money to the person named there- 
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in, or bearer on demand. Cheques are always 
payable to the bearer, and consequently are assign- 
able by delivery, whereas Bills of Exchange are 
assignable only by Endorsement, In consequence of 
their daily use, they have been exempted from the 
Stamp Duties, except in cases where the Banker 
or other person on whom they are drawn, resides 
ten miles or upwards from the place whence they 
bear date. In the latter event they are liable to 
the same Stamp Duty, as Bills of Exchange of the 
same amount Cheques are payable instantly on 
presentment; whereas Bills of Exchange have 
certain days allowed after they become due, before 
payment can be legally enforced. These are called 
the days of grace. 

By Bankruptcy. No man can be a Bankrupt 
but a trader; and he must secrete himself, or do 
some act tending to defraud his Creditors in order 
to commit an act of Bankruptcy : what all these 
acts are, it will not be necessary for me to 
enumerate ; they are many and various ; to avoid 
his creditors, and evade their just demands, are 
generally sufficient to declare a man a Bankrupt ; 
whether it be by secreting himself, suffering him- 
self to be arrested, or making a fraudulent con- 
veyance of his property to another. I need not 
explain to you the steps to be taken preparatory 
to a man being declared a Bankrupt: I shall 
only add, that as soon as the directions of the law 
have been complied with, all the Bankrupt's pro- 



150 BIGHTS OF THINOS. 

perty is conveyed to assignees, who receive it for the 
benefit of his creditors, to be divided among them. 
By Testament and Administration, The former 
is executed by the Testator, and may be made by 
any one with some few exceptions. The latter 
takes place when no will having been made, the 
next of kin takes out letters of administration, and 
distributes the property of the deceased according 
to the laws of succussion. There are some persons 
who are prohibited by law from making a will ; 
by reason of incapacity, as male infants under 
fourteen years of age, and female under twelve ; 
lunatics, and persons under temporary derange- 
ment. A married woman may, in some instances, 
make a will, devising lands ; but, excepting by her 
husband's consent, she is generally incapable of 
making a testament. Neither can criminals after 
conviction make a will, as their goods have been 
forfeited to the Sovereign. Testaments may be 
either written or verbal ; but if the latter, they must 
be made at the point of death, before a sufficient 
number of witnesses, and reduced to writing after- 
wards. A codicil is a supplement to a will. A 
written will of lands as well as of personal pro* 
perty (1 Victoria, ch. 26) requires the presence 
of two witnesses, who must together attest the sig- 
nature of the Testator, or of some one who has 
signed the will for him in his presence, and they 
must also attest that the will or codicil has been by. 
his direction signed in their presence. 
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No will takes effect till the death of the Tes- 
tator, andy therefore, if a man makes many wills, 
the last overthrows all the former. An Execu- 
tor is necessary to a will, and is the person to 
whom the Testator commits the execution of the 
directions contained in the will An Adminis- 
trator is similar to an Executor, inasmuch as be 
does that according to the directions of the law, 
which an Executor does according to the direc- 
tions of the Testator. 

I have thus taken a transient view of a very 
extensive and diffuse subject, and one requiring 
much attention and great study thoroughly to 
understand. I am afraid that it has afforded you 
less pleasure and amusement in the pursuit, than 
what I have discussed in my former Letters. The 
study of this branch of our national jurisprudence 
is not a little perplexed and intricate. But I have 
endeavoured to select those parts of it, which may 
be useful for you to know, and in which the prin- 
ciples are the most simple, the reasons the most 
obvious, and the practice the least embarrassed. I 
have compressed in four Letters only, what has 
taken up nearly four hundred pages of the learned 
Commentaries; if you are dissatisfied with my 
brevity I must refer you to the original. 



Yours, &c. 
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LETTEB XVin. 



PRIVATE WRONGS. 



OF THE EEDEESS OP PEIVATB WEONGS, AND OP 
OOTTBTS OP JUSTICE IN GENEBAL. 

At the commencement of these Letters^ I defined 
Municipal Law to be, ^' a Rule of Civil Conduct, 
prescribed by the Supreme Power in a state, com- 
manding what is right and prohibiting what is 
wrong." The primary objects of Law, therefore, 
are the establishment of Rights and the prohibi- 
tion of Wrongs; and having already considered 
the Rights that were defined and established, I 
have now to consider the Wrongs that are for- 
bidden and redressed by the laws of England. 

Wrongs are of two sorts, Private and Public. 
The former are an infringement of the private or 
civil rights of individuals, and are called Civil 
Injuries. The latter are a breach and violation of 
those public rights which afiect the whole com- 
munity, and are called Crimes and Misdemeanors, 
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In order to redress these Civil Injuries, Courts 
of Justice have been established, wherein the 
aggrieved party may seek and obtain redress, ac- 
cording to the nature and extent of the injury sus- 
tained. But as there are some injuries which may 
be redressed by the mere act of the parties^ or by 
the mere act of the law, without having recourse to 
Courts of Justice ; I will first notice them, before I 
proceed to that branch of the subject, which will 
occupy the remainder of my correspondence on 
Private Wrongs. The first remedy which the law 
allows by 

THE MERE ACT OP THE PARTIES — IS 

Self Defence. I have already shewn to you that 
the defence of one's self, and of those who stand in 
the relation of husband and wife, of parent and 
child, or of master and servant, is consonant to the 
law of nature, and agreeable to those natural rights 
given to us by the Creator of all Things. But as 
this law of Nature cannot be taken away by the 
law of Society, still it must not exceed the bounds 
of defence and prevention, for then the defender 
would himself become an aggressor. 

Reprisal or Recaption. This happens when a 
person is unlawfully deprived of his property, and 
finds it again. He then may lawfully claim and 
retake it, provided it is not attended with a breach 
of the peace, nor accompanied with force or terror. 

H 3 
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Otherwise he must have recourse to an action at 
law. 

Entry on lands and tenements. As Recaption 
is a remedy for an injury to personal property — so 
entry on lands and tenements is a remedy allowed 
when another has taken possession oireal property. 
This must also be done without force or a breach of 
the peace. 

Abatement or Removal of a Nuisance, Whatever 
unlawfully annoys or does damage to another is a 
nuisance, and such nuisance may be removed by 
the party aggrieved, so that no riot is committed in 
doing it Of this nature is the removal of a fence 
placed across a public path or road ; or of an ob- 
struction, which deprives me of light through my 
windows. 

Distraining for Rent, or for Cattle damaging or 
trespassing upon another*s land. In the former 
case it is a remedy given by law to landlords, to se- 
cure and pay themselves their rent when due and 
unpaid. It is in the nature of actual payment. 
The act of distraining is a redress obtained by the 
mere act of the parties; but what is to be distrained, 
and how the thing distrained is to be taken and 
disposed of, are regulated by law. In the latter 
case, a distress or seizure of cattle, trespassing and 
damaging the land, is in the nature of a security ; 
either till the party trespassing satisfy the other for 
the damage done ; or if he refuses so to do, then the 
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cattle or other thing distrained to be sold to make 
good the damage* The party whose cattle have 
trespassed, may also replevy the cattle distrained, 
that is, bail them out of the custody of the law, 
to abide the disputed damage and trespass, when 
ascertained in a Court of Justice. There are 
other causes for distraining; these are not the 
act of the parties, as individuals, but are in con- 
sequence of authority vested in them by law ; as a 
distress for penalties forfeited, or for rates unpaid, 
all of which may be levied after certain legal forms 
have been complied \«ith. 

There is another remedy which comes under the 
description of those, allowed by the mere act of the 
parties, but which requires the consent of the 
aggrieved and of the aggressor. This is 

Arbitration^ which is where two or more parties 
agree to refer the matters in dispute to the award 
and decision of a third person. This award when 
made is binding; but if illegally and partially made, 
may be set aside by application to the Courts of 
Law. 

THE MERE ACT OF LAW. 

This only takes place in two cases. By retainer^ 
when a Creditor is made an Executor, in which 
case the law gives him a right of retaining so much 
as will pay himself; and by remitter, when a person 
having the right of property, but not the right of 
possession, and having no right to enter without re- 



156 PRIVATE WRONGS. 

covering possession in an action, has the freehold 
cast upon him by a subsequent, and of course a 
more defective title ; in this case, he is remitted or 
sent back, by operation of law, to his ancient and 
more certain title. 

From the union of the above remedies, viz. the 
Act of the Parties, and the Act of the Law, springs 
the principal object of our next inquiry, the Re- 
dress of Injuries by Courts of Justice ; wherein 
the act of the parties sets the law in motion, 
and the process of law is the instrument, by which 
the parties are enabled to -procure a certain and 
adequate redress. 

Although the law allows the parties a remedy in 
those cases in which they choose by their act to 
exert the right of redressing themselves; yet it 
does not exclude them also from the benefit of the 
ordinary course of justice; but gives them that 
right as an additional weapon, in particular 
instances, where the particular circumstances re- 
quire a more expeditious proceeding. In all cases, 
it is an undisputable rule, that where there is 
a legal right, there is also a legal remedy, by suit 
or action at law, whenever that right is invaded ; 
and it is in Courts of Justice, that such remedy is 
found. 

COURTS OF JUSTICE, 

Are places where justice is administered, and 
whether created by Act of Parliament, or letters 
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patent, or subsisting by prescription, are derived 
from the power of the Crown, In all Courts, the 
Sovereign is, in contemplation of law, always pre- 
sent ; but as, in fact, that would be impossible, she 
is there represented by her Judges. 
. In all Courts there must be at least three con- 
stituent parts ; — the Plaintiffs who sues, or demands 
satisfaction ; the Defendant^ who is sued or called 
upon to make satisfaction, and the Judge who is to 
examine the truth of the facts, and to determine 
the law upon them. There are also Attornies, 
and Counsel or Advocates. An Attorney, is 
one who is put in the place or turn of the 
Plaintiff or Defendant, to manage his matters 
of law, and his office and duties are regulated and 
defined by law. A counsel is either a Barrister or 
Serjeant The former is one, who, at a certain 
period after his admission into the Inns at Court, 
takes his degree of Barrister, or is, what is generally 
termed, called to the Bar. A Serjeant is a Barrister, 
who, after having been a certain number of years at 
the Bar, is supposed to have served his time, and is 
therefore called Serjeant at Law, serviens ad legem. 
The duties of both are to plead the cause of their 
clients, and to watch over their interests. All the 
Judges are Serjeants at Law, and must take that 
degree before they can be made Judges. Of these 
two description of advocates. Barristers, and Ser- 
jeants, are selected those whom the Queen appoints 
her counsel, and who are called Queen's Counsel 
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or Queen's Serjeants. They take precedence of 
other counsel^ and are entitled to certain privileges 
annexed to their rank. The fees of counsel, like 
the fees of a physician, are all honorary, and are 
given as a mere gratuity, and not as hire ; and al- 
though few counsel or physicians would attend 
where they are not paid, yet they cannot demand 
their fees already incurred, but can only refuse to 
attend in future. For this reason it is, that by the 
custom of the Profession, fees are generally paid, 
at the time that counsel are retained, or when the 
brief is delivered to them. 

Yours, &c. 



1 
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OP COUBTS OF PUBLIC OB OENEBAI, 

AND OF 
C0UBT8 OP PBIVATE OB SPECIAL JTTEISDICTIOK. 

Theee are two species of courts of justice now 
acknowledged in this kingdom. The one of a 
public and general, the other of a private and 
special jurisdiction. 

Courts of a public or general jurisdiction are, the 
Courts of Common Law and Equity ; Ecclesiastical 
Courts; the Courts Military; and Courts Mari- 
time. 

PUBLIC COUETS OF COMMON LAW AND EQUITY. 

The lowest and most expeditious court of jus- 
tice known to the law of England, is one, which 
is, at this day, nearly out of use, and, except in 
particular places, has ceased to exercise its authority. 
It is called the Court of Piepoudrey from the old 
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French words pied puldreauxy signifyiDg a pedlar 

or chapman, or from pes puherizatusy the dusty feet 

of the suitors therein, and is incident to every fair 

or market, wherein disputes are settled by the 

Steward of the Tolls of the Market, and all subjects 

connected with the commercial transactions, which 

take place in the market, are likewise determined 

by him. 

A Court Baron is incident, as I have before 

shewn, to every manor or lordship, and is held by 

the steward of the manor ; also 

The Hundred Courty which is a larger Court 
Baron, and is held for the inhabitants of a particular 
hundred. This, like the Court Baron, has fallen 
into disuse, as a Court to hear and decide pleas 
between party and party. 

The County Court was formerly confined to the 
jurisdiction of the Sheriff, and might hold pleas of 
debt or damage under 40«. But a late act has 
greatly extended the powers of this Court, and 
thereby greatly improved the administration of 
justice throughout the kingdom, by the establish- 
ment of Courts in certain districts, wherein small 
causes may be tried at intervals of no more than a 
month, before Judges appointed by the Crown, 
through its officer, the Lord Chancellor, and 
wherein the claims of parties may now be adjusted 
with economy and dispatch; whereas the great 
grievance of the Superior Courts has long been the 
difficulty of obtaining redress, through the extrava- 
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gance and tardiness of justice therein. The Judges 
in the county courts^ who must have been Barristers 
of not less than seven years' standing, either adjudi- 
cate themselves upon the claims or plaints brought 
before them, or they refer the case, if it presents 
features of any difficulty, to the consideration of a 
jury of five men; and the cause is then tried as in 
the Superior Courts. By a late statute, the jurisdic- 
tion of the County Court is extended to actions 
for the sum of fifty pounds. 

The Court of Common Pleas, In former 
times there was only one superior court of justice 
in the kingdom, consisting of all the great officers 
of State, assisted by certain persons learned in the 
law, called the King's Justices, and also by the 
greater Barons of Parliament Over all, presided 
a special magistrate, called the Chief Justice of all 
England. He was the principal Minister of State, 
and the second man in the kingdom. This great 
court being bound to follow the King's household 
in all its expeditions and progresses, the trial of 
common causes became very burdensome to the 
subject, as he never knew in what place he could 
seek redress. It was, therefore, one of the articles 
of the Great Charter, that, " The Court of Com- 
mon Pleas should not follow the King, but be held 
in some certain place." This certain place was 
Westminster Hall, where it usually had sat, when 
the King resided in the city ; and the court being 
thus stationary^ the Judge became so too, and a 
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Chief Justice^ and three lesser or puisne indfi^es were 
appointed. The power of the Chief Justice being 
also greatly lessened by other provisions in the 
Great Charter^ several of the offices which he 
formerly held^ were subdivided into distinct courts 
of judicature. The Steward of the Household pre- 
sided over a court f;o regulate the household, or 
King's domestic servants. The high Steward, 
with the Barons, formed a tribunal for the trial of 
peers, and assumed the appeal to themselves from 
the judgments of other courts. The distribution of 
common justice between man and man, was thrown 
into so prudent an order, that each court formed a 
check upon the other; the Court of Chancery 
issuing all original writs under the Great Seal to 
the other courts; the Common Pleas determining 
all causes between private subjects ; the Exchequer 
managing the King's revenue ; and the Court of 
King's Bench superintending all the rest by way of 
appeal, and having the sole cognizance of criminal 
causes, or pleas of the Crown. The Court of 
Common Pkas now consists of a Chief Justice and 
four other Judges. 

Tlie Court of Queens Bench is the supreme 
court of common law, and consists of a Chief 
Justice, and four lesser or puisne judges. Its juris- 
diction is very high and transcendent. It superin- 
tends all corporations, and the conduct of all magis- 
trates. It protects the liberty of the subject by 
speedy and summary interposition, and takes cog- 
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nizance both of civil and criminal causes. It is a 
court of appeal from all the other courts of law ; 
and from it there is an appeal to the House of 
Lords. 

The Court of Exchequer is inferior to the two 
former courts in rank and power. It was formerly 
a court of law and equity also, but its jurisdiction 
in equity was by 5 Victoria, ch. 5, transferred to 
the Court of Chancery. It derives its name from a 
chequered cloth, formerly covering the table, on 
which, when certain of the King's accounts were 
made up, the sums were marked or scored with 
counters. It is divided into two parts ; the receipt 
of the Exchequer, and the court or judicial part of 
it As it was originally a court entirely for the 
recovery of the royal revenue, all persons who 
sought to recover in it for their own private pur- 
poses, must have pleaded and sued their debtors on 
the ground that, without the interposition of the 
court, they could not discharge their debts to the 
Sovereign. This fiction was abolished by 2 Wil- 
liam 4, ch. 39; and every one may now bring a 
writ in this Court in the ordinary form. 

The High Court of Chancery is the most im- 
portant of any of the Queen's courts of justice, in 
all matters of civil property. The Chancellor is 
appointed solely by the delivery of the Great Seal 
by the Queen to the person chosen to fill that 
office. He is Speaker of the House of Lords by | 

Prescription. He has the appointment of all justices 
of the peace ; and firom having been formerly an 

^ 
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ecclesiastic, he is keeper of the Queen's conscience. 
He is visitor of all hospitals and colleges of royal 
foundation. He is patron of all livings under a 
certain value in the Queen's books. He is the 
general guardian of all Infants and Lunatics, and 
has the general superintendence of all charitable 
uses in the kingdom. From the Court of Chancery 
there lies an appeal to the House of Lords. 

Tile Court of Appeal in Chancery. This court 
is one of great dignity, authority, and honour: it 
was established by 14 & 15 Vict ch. 83, sect 3 ; 
and consists of the Lord Chancellor and two Lords 
Justices, two of whom form the Court This Court 
has the same power and authority as the Court of 
Chancery, and the jurisdiction of one of the Vice 
Chancellors in matters of Bankruptcy for which he 
formerly held a Court of Appeal, is by this statute 
transferred to the Court of Appeal in Chancery. 
The Lords Justices take precedence immediately 
after the Lord Chief Baron of the Exchequer. 

The Vice Chancellors Courts. These are three 
in number, presided over by a single Judge, who 
has jurisdiction in matters of Equity. From his 
decision there lies an appeal to the Lord Chan- 
cellory either sitting alone in his own court, or 
with the Lords Justices of Appeal 

The Vice Chancellors are all three of equal dig- 
nity, and have rank according to the prior date 
of their several appointments. 

The Rolls Court This is a Court of Equity 
presided over by a single Judge, the Master of the 
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Rolls, who, contrary to the general principle in the 
case of Judges, may also sit as a member of the 
House of Commons, 

There are also the Courts of Bankruptcy^ of 
which the Judges are the Chief Commissioner and 
five other Commissioners in the metropolis, and a 
single Judge in the country districts. Their duties 
are very important, inasmuch as they are employed 
in the investigation of those numberless transactions, 
which, in a commercial country, not only ruin the 
Bankrupt himself, but frequently overwhelm many 
other persons, through too great confidence, or a 
want of due and proper caution. From these 
courts an appeal lies to the Lords Justices sitting 
in Bankruptcy. 

The Insolvent Debtors^ Courts — where a man 
11^^79 by a declaration of his total inability to meet 
his liabilities, emancipate himself from his creditors, 
without payment of his debts. 

The Court of Exchequer Chamber consists of all 
the Judges, assembled firom the other courts, to 
hear some causes of difficulty and weight argued 
before them, previously to judgment. 

Court of Criminal Appeal for Crown Cases 
Reserved, 

This Court was established by the 11 & 12 Vic- 
toria, ch. 78, for the purpose of considering points 
of law in cases of treason, felony, or misdemeanor, 
which shall have been reserved for that purpose, 
at the trial of any prisoner, either at the Assizes or 
Quarter Sessions. The sittings are held in the 
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Exchequer Chamber at Westminster Hall, before 
five at least of the Judges, of whom a Chief Justice, 
or the Chief Baron must be one. 

The House of Peers is the supreme court of 

all, to which lies an appeal from all the other 

> 

courts. 

The Courts of Assize and Nisi Prius, These 
are composed of two or more commissioners, now 
always the Judges, and one or two Serjeants and 
Queen's Counsel, to go twice a year through the 
different counties, and to inquire, by means of a 
jury, into the truth of facts then in dispute in the 
Courts of Westminster Hall. The causes in dispute 
are appointed to be tried in Westminster, in some 
Easter or Michaelmas Term, on a certain day, unkss 
before that day the Judges of Assize shall come into 
the county in which the dispute has originated. 
Hence they are called Nisi Prius. They are called 
also Courts of Assize, because the commission is 
directed to the Judges therein named to take 
assizes or verdicts by a particular species of jury, 
formerly called an assize and summoned for the 
trial of landed property. ^ 

ECCLESIASTICAL COURTS. 

Originally there was no distinction between lay 
and ecclesiastical jurisdiction ; but at the Conquest, 
the ecclesiastical courts were separated from the 
civil, and though afterwards united by Henry I., 
yet they were very soon completely severed from 
each other, and each held their separate jurisdiction; 
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the temporal courts adhering to the laws of England, 
the spiritual adopting, as their rule of proceeding, 
the laws of Rome, or the civil law. The lowest of 
the Ecclesiastical Courts is 

The ArchdeacovLS Court, It is held in the 
Archdeacon's absence before a Judge appointed by 
himself, and called his Official. An appeal lies 
from his court to the Bishop of the diocese. 

The Consistory Court of every diocesan Bishop 
is held in his respective cathedral, for the trial of 
ecclesiastical causes within his district The Bishop's 
Chancellor is the judge ; and an appeal lies from 
his decision to the Archbishop of the province. 

The Court of Arches is a court of appeal be- 
longing to the Archbishop of Canterbury, wherein 
the judge is called the Dean of the Arches, because 
he held his court formerly in the Church of St. 
Mary-le-Bow (Sancta Maria de Arcubus). This 
and all the principal Ecclesiastical Courts are now 
holden in Doctors' Commons. An appeal lies from 
the Court of Arches to the Queen's Privy Council, 
by statute 2 & 3 William 4, ch. 92. 

The Court of Peculiars is a branch of, and an- 
nexed to the Court of Arches, to which an appeal 
from it lies. 

The Prerogative Court is established for the 
trial of all testamentary causes, where the deceased 
has left personal property in two differept dioceses, 
in which case the probate of wills belongs to the 
Archbishop of the province. All causes relating 
to wills or legacies in such cases, are tried before 
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a judge appointed by the Archbishop, called the 
judge of the Prerogative Court, from whom an 
appeal lies to the Privy CounclL 

The Court of Delegates was formerly appointed by 
the filing's commission, issuing out of Chancery, to 
represent his royal person, and to hear all appeals 
made to him from other courts. These appeals were 
formerly made to the Pope : but on the Reforma- 
tion, they were directed to be made tp the King, as 
head of the Church. The judicial committee of 
the Privy Council is now by statute constituted the 
Court of Appeal in all Ecclesiastical causes, as it is 
expressly provided by a late act, that in all cases 
where persons might have appealed formerly to the 
Court of Delegates, they may now appeal to Her 
Majesty in Council 

The Privy Council has also superseded the 
Court of Commissioners of Review^ which was for- 
merly granted, in extraordinary cases, by the Sove- 
reign, as supreme head of the Church, not as a 
matter of right, but of favour, to revise the sentence 
of the Court of Delegates. 

Courts Military. These have entirely gone 
out of use ; they were formerly courts of Chivalry^ 
held before the High Constable of England and 
Earl Marshal, and had cognizance of matters touch- 
ing deeds of arms and war. 

MARITIME COURTS. 

There is only one, the Court of Admiralty. It 
is held before the High Lord Ad miral, or his deputy 
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who is judge of the court. Appeals from the Vice 
Admirahy Courts in our colonies abroad were 
formerly ^brought before the Courts of Admiralty 
in England. But they are now brought before the 
Queen in Council, which is a court of appeal from 
the Admiralty Court, and consists of the Queen's 
Privy Council. By a late statute (6 & 7 Victoria, 
ch. 38), they are referred from the Privy Council 
to the Judicial Committee of the same. 

These are the several courts of common law and 
equity, which are of public and general jurisdiction 
throughout the kingdom. 

COURTS OF SPECIAL JURISDICTION, 

Are confined to particular spots, or instituted 
only to redress particular injuries. These are 

The Forest Courts^ for the government of the 
Queen's Forests, — now in total disuse. 

The Courts of Commissioners of Sewers. These 
are temporary tribunals, erected from time to time, 
by virtue of a commission under the great seal, pur- 
suant to the Statute of Sewers, 23 Henry 8, ch. 5. 
The jurisdiction of these courts, which are of grow- 
ing importance, now that sanitary measures are 
more attended to, is to superintend the repairs of 
sea banks, and sea walls, and the cleansing of rivers, 
public streams, sewers and conduits. They have 
the power of inflicting fines, and also a power 
given them by statute, of imposing a tax upon each 
parish within their jurisdiction, in proportion as it 

I 
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is benefited by their regulations. Romney Marsh, 
a large district in Kent, from which the sea appears 
to have retired at no very distant date, is governed 
by ancient laws of sewers. 

The Court of Policies ofAsmrance. These are 
fallen into disuse, as all insurance causes are now 
tried by a jury under the opinion of the Judge on 
legal doubts. 

The Court of the Marshahea and the Palace 
Court at Westminster. These were courts anciently 
distinct, but of late years united into one, ^ver 
which the Steward of the Household, the Knight- 
Marshal, and the Steward of the Court used to pre- 
side, to hear pleas of all personal actions within 
twelve miles of Her Majesty's Palace at West- 
minster. These courts no longer exist, and their 
jurisdiction is transferred to the Superior Courts of 
Westminster Hall, or to the Westminster County 
Court. 

Courts in the Principality of Wales, In addition 
to courts established in that country similar to our 
Courts Baron and Hundred Courts, a great Session 
was formerly held twice a year in each county, by 
Judges appointed by the Sovereign, in which all 
pleas of real and personal actions were held in the 
same manner as in our Courts of Exchequer and 
Common Fleas. These courts were abolished by 
the 1 William 4, ch. 70, being the act for the more 
effectual administration of justice : and Assizes are 
now held twice a year in Wales, exactly in the 
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same manner as in England^ for the trial of all 
civil and criminal cases. 

The Court of the Duchy Court of Lancaster is 
held before the Chancellor of the Duchy or his 
deputy, in all matters of equity, relating to lands 
held under the Queen in the Duchy. This court 
is not a Court of Record. 

Courts appertaining to the Counties Palatine of 
Chester^ Lancaster and Durham^ and the Royal 
Franchise of Ely. The Judge of Assize, who for- 
mefly sat in them, sat by virtue of a special com- 
mission, from the owners of the several Franchises. 
Of these the franchise of Ely no longer exists; 
the secular authority of the Bishop being now 
vested in the Crown. The jurisdiction of the 
County Palatine of Chester was abolished by a late 
statute (11 George 4 & 1 William 4, ch. 70); and 
by other statutes. The practice of the Courts of 
Lancaster and Durham has been rendered analo- 
gous to the proceedings of the Superior Courts at 
Westminster. 

Similar to the Courts of the Counties Pala- 
tine, are the Courts of the Cinque Ports, or the 
five most important, as they were formerly con- 
sidered. Ports of the Kingdom, viz. Dover, Sand- 
wich, Romney, Hastings, and Hythe, to which Rye 
and Winchelsea were afterwards added. In these 
courts the Mayor and Jurats of the several Ports 
preside ; and an appeal lies from them to the Lord 
Warden in his Court of Shepway ; and from thence 

I 2 
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to the Court of Queen's Bench. It may be here 
observed that a writ of error lies from all the other 
courts to the same Supreme Court, as an ensign of 
superiority reserved to the Crown at the original 
creation of the Franchises. 

The Stannary Courts in Devonshire and Corn- 
wall, for the administration of justice among the 
tinners, who are privileged from suits in other 
courts, except in pleas of land and in criminal mat- 
ters. The Stannary Courts are Courts of Record, 
but of a limited jurisdiction, and are held before 
the Lord Warden and his deputies. There is no 
appeal from them to any Court in Westminster 
Hall, but to the Privy Council of the Prince of 
Wales as Duke of Cornwall, and thence to the 
Sovereign in the last resort. 

The Courts unthin the City of London, and other 
boroughs, cities, and corporations, held by prescrip- 
tion, charter, or Act of Parliament. In these the 
Courts of Westminster have either a concurrent 
jurisdiction or a superin tendency over them. 

There is also another Metropolitan Court, called 
The Central Criminal Courts established by 4 & 5 
William 4, ch. 36, — which has jurisdiction over 
offences committed in London and Middlesex, and 
certain districts of Essex, Kent, and Surrey. This 
court is presided over by two or more of the 
Judges of the Superior Courts, who sit there in 
rotation ; and also by the Recorder of the City of 
London, and the Common Serjeant. 

Tlie Courts of Conscience and Requests^ for the 
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recovery of small debts. These were erected 
in the city of London, and other trading dis- 
tricts, and were constituted by Act of Par- 
liament. They were courts to hear and de- 
termine all causes of debt not exceeding forty 
shillings. They are now merged in the jurisdiction 
of the County Courts, and of the Sheriffs' Court in 
London, where claims for sums not exceeding 50L 
are heard and determined in a summary way. 

The Chancellor's Courts in the two Universities 
are another species of private courts, in which 
those learned bodies enjoy the sole jurisdiction 
over all civil actions or suits, whenever a scholar 
or privileged person is one of the parties, and is a 
resident within the University. 

This privilege of the two Universities is very 
ancient, particularly in the case of Oxford, their 
charter having been granted to them in the 
28th year of King Henry III., a. d. 1244; and 
subsequently extended and confirmed in the 14th 
year of King Henry VHL 

That granted to Cambridge dates firom the 3rd 
year of Queen Elizabeth. But that Sovereign 
in the 13th year of her reign, granted an Act 
to confirm all the charters of both Universities^ 
which Sir Edward Coke calls a blessed Act. 
In the courts of the Universities, those learned 
bodies have the option of carrying on the pro- 
ceedings according to their own particular customs> 
or to the common law of the land. These 
customs frequently having emanated firom the civil 
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law, the process has generally more resembled that, 
than the ordinary jurisdiction of the kingdom. 

At Oxford the Vice Chancellor presides in the 
Court of the University, either in person, or by his 
deputy or assessor. An appeal lies from his de- 
cision to del^ates appointed by the congregation : 
thence to other delegates of the House of Convoca- 
tion; and finally, to del^ates appointed by the 
Crown, under the Great Seal in Chancery. The 
privileges of the University of Oxford, as regards 
personal suits, are more extensive than those of 
Cambridge. In the case of the latter, they are 
confined to the town and its suburbs; in that of 
the former, they comprise suits arising in any part 
of England. 

The sittings of the Superior Courts of Law, 
described to you in this Letter, are all held in 
Westminster Hall, except where causes of action 
arise within the city of London; in which case 
parties have the privilege of trying them at Guild- 
hall. The Courts of Equity sit sometimes in 
Westminster Hall, and sometimes in Lincoln's Inn. 

The Courts in Westminster Hall are incom- 
modious, and totaUy unsuited to the requirements 
of the times ; and it is much to be desired that 
buildings more commodious and more commen- 
surate with the dignity of justice and of a great 
nation, should be erected, both for Law and 
Equity, at one spot in some central position of the 
Metropolisi or in the vicinity of the Inns of Court. 

Yours, &c. 
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LETTER XI, 



PRIVATE WRONGS. 



OP THE COaiTIZANCE OF PEIVATE WEONGS. 



In my preceding Letter I explained to you the 
different courts of justice^ which have been es- 
tablished in England, for the redress of injuries ; 
and it will now be my object to inquire, in which 
of this vast variety of them, every possible injury 
that can be offered to a man's person or property, 
is certain of meeting with redress. 

Of what wrongs courts of a special jurisdiction 
can take cognizance, has abeady been remarked as 
those respective tribunals were enumerated ; and, 
therefore, I shall confine myself to the cognizance 
of civil injuries in the several courts of public or 
general jurisdiction. These courts have been 
already divided into four: Ecclesiastical; Military; 
Maritime y and Common Law ; and I will now con- 
sider the actions that may be brought in each. 
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WRONGS COGNIZABLE BY ECCLESIASTICAL 

COURTS. 

Pecuniary Causes are such as arise from the 
withholding of ecclesiastical dues; from the doing, 
or from the neglecting to do, some act relating to 
the church. The principal of these causes is the 
withholding the tithes from the parson or vicar; 
the non-payment of dues and surplice fees to the 
clergy ; the spoliation or dilapidation of the church, 
or the parsonage house. 

Matrimonial Catises are injuries respecting the 
rights of Marriage. These, properly speaking, 
belong to the civil courts, but in some instances are 
under the cognizance of the ecclesiastical. As 
when a party boasts, or gives out that he or she is 
married to another; on this ground the party 
aggrieved may proceed in these courts ; and unless 
the person complained of proves a marriage, the 
court will pronounce perpetual silence on this head. 
The restitution of conjugal rights is another cause : 
which takes place when either party lives separate 
from the other without sufficient legal reason. 
In this case the Ecclesiastical Court can order the 
husband and wife to live together, if either party 
wishes it. Divorces also are cognizable by the 
Ecclesiastical Judge, who can pronounce a divorce 
from bed and board, in those cases where the 
cause has arisen since marriage, but cannot suffi- 
ciently dissolve the union, so as to enable the 
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parties to marry again : this can only be done by 
Act of Parliament. But in cases where the cause 
of incompetency to fulfil the contract of marriage 
existed premously to the marriage, as in the case of 
minority, or consanguinity, then the Ecclesiastical 
Court has the power of dissolving the marriage so 
entirely, as to restore the parties to the same situa- 
tion as if no marriage had ever been celebrated. 
A suit of Alimony is another species of matrimonial 
cause ; which is a consequence of a divorce from 
bed and board only, it being an action by the wife 
for a sufficient maintenance to be furnished by the 
husband, after their separation. 

Testamentary Causes. The privilege of the 
cognizance of testaments or wills, is enjoyed by the 
clergy, not as a matter of right, but by the special 
indulgence of the Municipal law. It originated in 
the powers of the Bishop to compel, by ecclesiastical 
censures, bequests to pious uses: and, therefore, 
wills fell within the jurisdiction of the spiritual 
courts, by the express words of the charter of 
King William, at the Conquest; and when after- 
wards Henry L directed that the goods of an intes- 
tate should be divided for the good of his soul^ all 
intestates' effects became spiritual uses, as much as 
legacies to pious uses had been before. This juris- 
diction is divisible into three branches, — the pro- 
bate of wills, the granting of letters of administra- 
tion, and the suing for legacies where they are 
withheld. The two former are matters of course, 
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unless the will is disputed, or the next of kin is 
uncertain. In the latter case, the Courts of 
Equity exercise a concurrent jurisdiction. 

WRONGS COGNIZABLE BT COURTS MILITARY. 

The object of these courts, otherwise called 
Courts of Chivalry, is to redress injuries to honour, 
to keep up the distinction of quality and d^rees, 
and to correct the encroachments of heraldry and 
coat armour. The injuries to honour, for which 
redress was formerly sought and obtained in these 
courts, were such as the Courts of Common Law 
could not take cognizance of, as if a man should 
call another a coward, or give him the lie. The 
satisfaction and amends granted were not of a 
pecuniary character, but were in the nature of 
reparation by verbal apology. This province of 
the Courts Military has &llen into total disuse, rs 
well as that for correcting matters of heraldry and 
coat armour, which formerly engaged much of the 
public attention, but are now become the study of 
certain officers of the court, called Heralds, whose 
testimony of descent is not considered of much 
authority, nor is it admissible as evidence in conrts 
of justice; although the visitation books, compiled 
when progresses were made in different counties^ 
to inquire into the state of families, with reference 
to their marriages and descentst, are allowed to be 
good evidence of pedigree, if verified on oath. 
The term Courts Military is now usually applied 
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to those proceedings styled Courts Martial, wherein 
matters relating; to the conduct and discipline of 
the army are tried before certain officers, with the 
assistance of the Judge Advocate or his deputy. 

WRONGS COGNIZABLE, BT COURTS MARITIME. 

These courts have jurisdiction to try all manner 
of causes committed on the high seas, out of the 
reach of our ordinary Courilb of Justice. But as it 
is a common thing to consider contracts, though 
made at sea, yet to have been made within the 
cognizance of Courts of Common Law, these dis- 
putes are generally settled in them. All contracts 
too, of a mixed nature, such as are made upon 
land, but to be executed at sea, or made upon sea 
but to be executed on land, are determined in the 
Courts of Common Law, and not in the Admiralty 
Courts. In cases of prizes in time of war, taken at 
sea, and brought into our ports, the Courts of Ad- 
miralty have an exclusive and undisturbed jurisdic- 
tion to determine the same according to the laws 
of nations. By a late statute (3 & 4 Victoria, 
ch. 65), the Dean of Arches is made an assistant 
Judge to the Judge of the High Court of Admiralty 
in all suits and proceedings in that Court. 

WRONGS COGNIZABLE BY THE COURTS OF 

COMMON LAW. 

All possible injuries that do not fall within the 
exclusive cognizance of either of the Ecclesiastical, 
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Military, or Maritime Courts, are within the cog- 
nizance of the Common Law Courts of Justice. 
These injuries, and their respective legal remedies, 
will occupy our attention for many subsequent 
Letters. But before I conclude this Letter, I will 
mention two species of injuries ; one of which is, 
where justice is delayed by an inferior court that 
has a legal cognizance of the cause ; and the 
other, where such infefior court takes upon itself to 
examine and decide without a legal remedy. 

In the first case, the Court of Chancery may 
issue a writ, commanding such inferior court to 
proceed to judgment; or a writ of martdamus^ (so 
called firom numdamus^ we command^ being the first 
word of the writ), may issue out of the Queen's 
Bench, requiring such inferior court to do some 
particular thing therein specified. 

In the second case, where there is an encroach- 
ment of jurisdiction, a prohibitory writ issues either 
out of the Court of Chancery, Queen's Bench, 
Common Pleas, or Exchequer, to command the 
inferior court to cease firom the prosecution of the 
matter before them, on a suggestion, that either the 
cause originally, or some collateral matter arising 
therein, does not belong to that jurisdiction, but to 
the cognizance of some other courts. 

There is also another writ somewhat analogous 
to the above, called the writ of quo warranto, from 
two words, meaning '^by what warrant," which issues 
from the Queen's Bench against any one who usurps 
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or exercises any office or franchise without legal 
authority. This writ is most usually applied for in 
the case of Municipal Corporations^ where the 
mayor or other officer of a borough is elected 
under a defective title. The proceedings under a 
quo warranto are regulated and restrained by many 
statutes, and particularly by 7 William 4, ch. 78, 
and 6 & 7 Victoria, ch. 89; which provide that 
application for the writ must be made within twelve 
months after the election. 



Yours, &c. 
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LETTER XXL 

PRIVATE WRONGS, 
or WBONGS jlsj} theis eemedies, affecting 

1. THE BIGHTS OF FESSOVS, 
AND 
2. THE BIGHTS OF FBOFEBTY. 

As all Wrong may be considered as a privation 
of Bight, the natural remedy for every species of 
wrong, is the restitution of that right whereof the 
party injured is deprived. This may be done 
either by the delivering up of the subject-matter 
in dispute, or by making the sufferer a pecuniary 
compensation in damages. The means whereby 
this possession, or these damages, are obtained^ are 
called actions or suits at law, by which property is 
demanded, and personal damages for a wrong re- 
quired. 

As I divided all Rights into Rights of Persons^ 
and Rights of Things; so I will make the same 
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distribution of injuries, into such as affect the Rights 
ofPersonSy and the Rights of Property. 

1. THE RIGHTS OF PERSONS. 

The Rights of Persons are either absolute or 
relative; the former are such as belong to private 
men^ considered as individuals; the latter are 
incident to them as members of society, and 
connected with each other by various ties and 
relations. 

THE ABSOLUTE RIGHTS OF PERSONS, 

Are the Rights of Personal Security y of Personal 
Liberty y and of Private Property, 

Personal Security. Injuries affecting the lives of 
individuals come within that part of the subject 
which will be hereafter treated of in the Criminal 
Code. 

Injuries affecting the limbs and bodies of indivi- 
duals, may be committed by threats of bodily hurt 
where there is a present ability to carry the threat 
into execution ; by assault, which is either striking 
or attempting to strike another ; by battery, which 
is a lower stage of assault, though now generally 
joined in a plea of assault; by wounding, and by 
mayhem, which is an aggravated species of battery, 
whereby a man is deprived of the use of a limb. 

Injuries affecting a man's health, are where, by 
any unwholesome practices of another, a man sus^ 
tains any manifest damage to his health or consti-^ 
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tution ; as by the exercise of a noisome trade, or by 
the neglect or ignorance of his sui^on. 

Injuries affecting a man's reputatiouy are by 
malicious, scandalous, and slanderous words, 
whereby a man is injured in his trade or pro- 
fession. A man's reputation may also be injured 
by written or printed libels, which set him in an 
odious or ridiculous lighL There are two ways of 
punishing a libeller. ] . By indictment ; in which 
case, a libel being considered as tending to a breach 
of the peace, and therefore a public offence, is 
equally a libel, whether true or false, and punish- 
able as such. 2. Or by action, which is a private 
and personal remedy, wherein the party injured 
seeks a reparation in damages; and therefore the 
truth or falsehood of the libel, and the damage sus- 
tained, are a material question. 

Personal Liberty^ is affected by false imprison- 
ment, for which the law has decreed a punishment 
as a public crime, and has abo given to the party 
injured a private reparation by an action for 
damages. To constitute &lse imprisonment, two 
things are necessary ; the detention of the person, 
and the unlawfulness of such detention. Any de- 
tention in any place is considered in law an impri- 
sonment ; and it is an illegal imprisonment if it i& 
done without lawful and sufficient authority. The 
remedy for &lse imprisonment, besides the private 
remedy by an action for damages, is the Writ of 
Habeas Corpus^ already explained to you in a 
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former Letter. This is the most celebrated Writ 
in the English Law, and is justly called the 
guardian of English Liberty. There are three or 
four writs of Habeas Corpus, used for the purpose 
of expediting justice in various courts. But the 
great and efficacious writ in all manner of illegal 
confinement, is that writ, directed to the person 
detaining another, and "commanding him to pro- 
duce the body of his prisoner, with the day and 
cause o£his capture and detention, to do, and sub- 
mit to, and receive whatsoever the Judge or court 
awarding such writ shall consider in that behalf." 
So that no person can be imprisoned without the 
liberty of applying for this writ to inquire into the 
legality of his imprisonment; when, if it shall 
appear that there is a probable ground that the 
party is imprisoned without legal cause, this writ is 
obtained as a matter of right In times of civil 
commotion and rebellion, it is not unusual to 
pass an Act of Parliament to suspend this right of 
applying for a writ of Habeas Corpus for a limited 
time, as the safety of the state may require the de- 
tention of many persons, whom perhaps there 
might not be the immediate means of bringing to 
trial. But this is done only in extreme cases, so 
sacred and so important is this great safeguard and 
bulwark of our liberties. 

J^rivate Property. These rights, though the en- 
joyment of them, when acquired, is strictly a 
personal right, yet you will more readily under- 
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Stand the wrongs affecting them if I class them 
onder the second head. 



THE EELATIVB EIGHTS OF PERSONS. 

Injmies may be done to persons, considered as 
membeis of society, in the fbor following leUtions ; 
as Husband and Wife; as Parent and Child; as 
Goardian and Ward, and as Master and Servant. 

A» Hiuband and Wife. The first injory that 
may be inflicted on a Hosband, is the taking away 
his wife, either by persuasion, finaud or open vio- 
lence: in all which cases the law supposes con- 
straint, and the husband may have an action of 
trespass at common law against the person so 
taking his wife away, and may recover damages. 
The next injury is adulteiy; which, though as a 
public crime, is left by our laws to the coercion of 
the Spiritual Courts, yet, considered as a civil 
injury, the law ^ves a satisfiurtion to the husband 
for it by an action against tiie adulterer ; and the 
damages awarded by the jury are generally in- 
creased or diminished according to circumstances. 
Another injury, for which tiie husband may bring 
an action, and recover damages, is that of any 
person beating and ill-using his wife ; this, if a 
common assault, will be remedied by the usual 
action to recover damages brought in their joint 
names ; but if the maltreatment is so great, that 
the husband is deprived of his wife's company and 
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assistance5 then he may have a separate remedy 
for this ill-usage^ and recover damages accordingly. 

As Parent and Child. Formerly, the marrying 
the son and heir without the father's consent was 
an offence cognizable by law ; but as the military 
tenures, on which this injury rests, have ceased, 
the injury has ceased with them. The taking 
away his children also is an injury, and is remedi- 
able in the same manner as in the case of a hus- 
band fix)m whom his wife has been taken. The 
taking away of children under ten years of age, 
either by force or fraud, from !heir parents or 
guardians, is also a felony by statute, and punish- 
able with transportation. 

As Guardian and Ward. This relation is similar 
to the last, and the same remedies are given by 
law for similar injuries to it But a more speedy 
and summary method of redressing all complaints 
relative to Wards and Guardians is now obtained by 
an application to the Court of Chancery, which is 
the supreme Guardian and has the superintendent 
jurisdiction of all the in&nts in the kingdom. 

As Master and Servant There are two species 
of injuries incident to the rights accruing from the 
relation between Master and Servant. One is, the 
inducing a man's hired servant to leave his master 
before his time is expired; the other is, the beating 
or confining him so that he is not able to perform 
his work. In either case the master may bring an 
action against the person decoying or ill-treating 
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his servant, and may also proceed against his ser- 
vant for non-performance of his agreement I shall 
now proceed to the second head of injuries ; viz,y 
those affecting, 

2. THE RIGHTS OF PROPERTY. 

As I divided Property into personal and real^ 
the former consisting of goods, money, and all 
other moveables ; the latter, of such things as are 
permanent and fixed, as lands and tenements, — so 
I will now follow the same division in treating of 
the injuries affecting those rights, and the remedies 
which the law has given to repair and redress 
them. 

Injuries affecting property are of two kinds: 
1, those affecting personal property; and 2, those 
affecting real property. Again, injuries affecting 
personal property are twofold: 1, those affecting 
personal property in possession ; and 2, those affect- 
ing personal property in action. 

INJURIES AFFECTING PERSONAL PROPERTY, 

In Possession^ are twofold ; the unlawful taking 
away, and the unlawful detaining it 

The unlawful taking. This, upon every prin- 
ciple, is clearly an injury; for it follows as a 
necessary consequence, that, when a man has once 
gained a rightful possession of any thing, whoever 
by fraud or force dispossesses him of it, is guilty of 
a transgression against the laws of society. The 



PRIVATE WRONGS. 189 

remedy which the law gives is the restitution of the 
property, with damages for such unlawful invasion 
of it. I shall not in this, nor in the subsequent 
discussion of the injuries affecting real property, 
enter into the various species of suits at law or 
actions by which the injured person may recover 
his property and obtain a satisfaction in damages 
for the unlawful taking it away. It will be suffi- 
cient to say generally, that, according to the cir- 
cumstances of the case, various processes and forms 
of actions are open to the injured party for redress 
and compensation. 

The unlawful Detention. It is possible, as in 
the case of borrowing a horse, or other property, 
and of not restoring it, for the taking away to be 
lawful, but the detention illegal. In these and 
similar cases the injured party may bring his action 
to recover his property, and receive a satisfaction 
in damages for such unlawful detention. 

INJURIES AFFECTING PERSONAL PROPERTY, 

In Action, 

Property in action consists in such rights as are 
founded in contracts ; and the injury to such pro- 
perty is the breach of such contracts, for which the 
law has provided also various remedies. Contracts 
may have either an expressed or implied condition. 

Expressed Contracts are Debts, due on promis- 
sory notes or agreements, bonds, or special bar- 
gains; on covenants contained in deeds or leases^ 
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to perform certain acts and conditions; ou pramisesy 
which are in the nature of a verbal covenant, and 
want nothing but the writing and sealing to make 
them absolutely the same. In all these cases the 
party injured may proceed against the wrong doer 
by the particular form of action which the law 
prescribes. 

Implied Contracts are such as reason apd justice 
dictate, and the law presumes every man has con- 
tracted to perform: as where one man employs 
another to transact any particular business, or 
perform any particular work, the law implies that 
the person employing the other undertook to pay 
him for his work; where a man receives money 
for another; where a man has laid out his own 
money for the use of another at his request; or 
where a man, having undertaken an office or em- 
ployment, undertakes by the acceptance of it an 
implied contract to perform his duty properly. In 
all these cases the law has given a remedy to the 
injured party by different kinds of actions applicable 
to the particular case. 

INJURIES AFFECTINQ REAL PROPERTY 

Are principally the following: 

Dispossession of the Freehold: whereby the 
wrong doer gets into actual possession of the land, 
and obliges him that hath the right to seek his 
legal remedy, in order to gain possession and 
damages for the injury sustained. This dispossession 
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may be effected in various ways^ according to the 
advantageous position obtained by the party dispos- 
sessing, either through the operation of law, or in 
consequence of the supposition that he was obtain- 
ing his own rights. The remedies for these different 
species of dispossession are also various; as besides 
the right of entry, if peaceable, there are various 
descriptions of actions or suits at law, according to 
the particular mode of dispossession. The most 
usual method of trying a title to lands and here- 
ditaments is by an action of ejectment or trespass. 

Trespass is another injury to the Freehold, and, 
in its enlarged sense, is considered any transgres- 
sion or offence against the law of nature or of 
society; but, in the limited sense, it signifies ientry 
on another man's ground in his own person or by 
his cattle without permission or lawful authority. 
In these cases the injured party may proceed at 
law, and the wrong doer may justify his trespass, or 
not, according to circumstances. 

Nuisance is where a man encroaches on another's 
grounds, or on his natural rights by erecting 
buildings, or other obstructions, so as to overhang 
or disturb the rights of his neighbour; by cor- 
rupting the air, by carrying on an imwholesome 
and noisome trade, or by stopping or diverting an 
ancient watercourse. For these and other injuries 
(^ a private nature, besides the power of abate- 
ment in the injured person, the law has given a 
private remedy by action. For nuisances of a 
pubbc nature, the remedy is by indictment 
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Waste. This is by destruction of, or damage 
done to, lands and tenements; whereby the 
person who has an estate only for life or for 
years, injures or destroys the buildings or timber, 
destined afterwards to be the uncontrolled pro- 
perty of another. The remedies of Waste are 
certain suits at law, pointed out by the laws for 
that purpose; they may also be obtained by an 
injunction from the Court of Chancery, to restrain 
the wrong doer from committing waste. This last 
is the most usual proceeding. 

Subtraction is where a person owes any suit, 
duty, custom, or service, to another, and neglects 
to perform it. 

Disturbance. This is a wrong done to some in- 
corporeal hereditament, by hindering or disquiet- 
ing the owner in his regular and lawful enjoyment 
of it; as where a man having the franchise of 
holding a Court Leet, or of keeping a Fair, is 
incommoded by another in the lawful exercise 
thereof; or where a man having a right of common, 
such right is interrupted or disturbed; or where 
a man having aright of way over another's grounds, 
is obstructed by enclosures ; in all these and similar 
cases, particular remedies by particular processes 
and actions at law are pointed out by the laws for 
the restoration of the right, and the reparation of 
the damage sustained. 

I have thus cursorily explained to you the in- 
juries affecting personal and real pix)perty, and the 
remedies applicable to those injuries; it would have 
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been foreign to my purpose, to have entered more 
largely into a subject of some difficulty and little 
interest ; but I have given you a sufficient insight 
into it, to shew you that there are no injuries ca- 
pable of being sustained by a man either in his 
person or property, for which our most excellent 
. code of jurisprudence has not offered an adequate 
remedy. 

Yours, &c* 
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THB PmOCSXDIVOft 19 AS AGTIOV AX lAW. 



Hatiho sToidedy in m j preoediiig Letter, oon- 
fbsmg yoa widi tbe diffoent species of acticuis 
adapted to tbe vazioas injuzies iriddi a man maj 
leoeiTe in Iiis person or p f op e rtj, I will now 
siMirdj tiaoe, tor jonr amnsement, the prpg;reaB of 
a suit at law, fiom its fiist commencement to its 
final jodgment. In this history, joo will see how 
admirably adapted tbe whcde proceedings are, to 
the obtaining of substantial jnstioe. Too will 
peroei^e that altboo^ the impntations of delay 
and oncertainty with whidi the Law is frequently 
chaiged, are not altogether onfoonded as regards 
some of its practical details, yet, that the rejection 
of all soperflooos and extraneous matter, and the 
laying bare of the real point in dispute, for the 
decision of the tribunal before which the action 
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is to be tried, are the great ends of the pro- 
ceedinggy' and that on the whole these objects are 
obtained in a manner very advantageous to all 
parties, and very conducive to the impartial admi* 
nistration of justice. 

When a person, hath received an injury, and 
thinks it worth while to demand satisfaction, he 
must first of all consider, what redress the law 
hath given him, and what specific remedy he 
must pursue. When the particular species of action 
is determined, and the particular court in which 
the action is to be brought, he must sue out of 
that court, whether it be the Queen's Bench, 
Common Pleas, or Exchequer, the particular writ 
which gives the Court a jurisdiction in the pro* 
ceedings, and enables it to proceed to the deter- 
mination of the cause. 

A copy of this writ is served upon the defendant 
in person, who thereupon puts in what is called an 
Appearance to the action. If he purposely keeps 
out of the way, and an aflSdavit is made to that efiPect, 
service upon any of his fsimily at his residence will 
be held sufficient. 

Then follow the pleadings, which are set down 
upon paper, and delivered into the proper office, 
and are, in fact, the mutual altercations between 
the plaintiff and defendant The first of these 
pleadings is the declaration on the part of the 
plaintiff, setting forth the cause of complaint. 
When the plaintiff hath thus stated his case in 

K 2 
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bis declaration, the defendaot makes bis defence, 
eitber by demurring to tbe sufficiency of it in law, 
or by putting in bis plea ; in wbicb it is not to 
be understood tbat be defends or justifies the 
cause of complaint, but only tbat be opposes or 
denieis tbe truth or validity of it. This plea may 
eitber be a general denial of tbe whole declaration 
of the plaintifi^ or a special plea in bar of the 
plaintiff's demand When tbe defendant's plea or 
answer is thus put in, tbe plaintiff may plead 
agun, if tbe defendant has only evaded» without 
totally contradicting tbe declaration ; this is called 
his replication : tbe defendant may rejoin, and the 
plaintiff answer; and the plaintiff answer again by 
what is called a surrejoinder ; tbe whole of which is 
denominated the PkadingSy in tbe several stages of 
which, the title or defence which the party insisted 
on, must not be departed firom or varied. As soon 
as in the course of tbe pleadings the parties come 
to a point which is affirmed on one side, and 
denied on tbe other, they are then said to be at 
issue; all their debates being at last contracted into 
a single point, which must now be determined 
eitber in favour of tbe plaintiff or defendant 

This issue or end of the pleadings . may eitber 
be on matter of law or matter of fact If the 
former, as in' the case of a demurrer by tbe de- 
fendant to the sufficiency of tbe plaintiff's declara- 
tion, tbe Judges of tbe Court before which the 
action is brought, must determine it. But if the 
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latter, then it must be inquired into by the country, 
which is represented by a Jury of twelve men, 
sworn to inquire into the truth of the fact This 
Jury is taken promiscuously out of a number of 
freeholders, who are summoned by the Sheriff, to 
attend at the Assizes or Sittings, and there inquire 
into the truth of the fact, on which issue has been 
joined by the plaintiff and defendant. 

In important cases a special jury is empanelled, at 
the expense of the party requiring it, composed of 
men superior in intelligence and education to those 
who ordinarily compose the Common Jury. 

When the general day of trial is fixed, the record 
of the proceedings is brought down to the Assizes, 
and entered with the proper officer, in order to its 
being called on in course ; or it is entered at the 
Nisi Prius sittings in London or Middlesex, which 
are periodically held before the presiding Judges of 
the several Courts of Westminster Hall, accordingly 
BS the action is laid. These sittings formerly dis- 
posed of a vast number of important causes at 
very great expense to the parties concerned; for the 
business being heavy, and the cases often in arrear, 
they were constantly postponed from time to time 
till they could be brought to a hearing: the 
witnesses and persons engaged in them being kept 
in town at considerable expense and detriment to 
their own business at home. Since the institution, 
however, of the County Courts, parties can obtain 
the settlement of their just claims, at all events up 
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to a certain amounty within their own districts, and 
the evils so much complained of have gradoaHy 
abated. Still it is to be wished that more facilities 
were given for the trial of causes in the Metropolis^ 
and an opportunity afforded by more fireqaent 
sittings of the Superior Courts, to remove the 
stigma of procrastination and delay, which, not- 
withstanding the learning, intelligence, and industry 
of the Judges, now necessarily attaches to the ad- 
ministration of justice. 

When the cause is called on, the Jury ace em- 
panelled, and sworn ^<well and truly to try the 
issue between the parties, and a true verdict pve 
according to the evidence." But before they are 
sworn, either party may challenge any of them, 
that is, except to their being on the Jury, on ac- 
count of partiality, or any other default, allowable 
by law, as a ground of exception; or the whole 
number empanelled by the Sheriff, may be objected 
to, if returned by him under the supposed influ^ioe 
of partiality or other de&ult. 

As soon, however, as the Jury are sworn, the 
plaintiff opens his case, and calb his witnesses, waho 
are examined on oath to prove it The defendant 
replies, and calls his witnesses in support of his 
defence. The plaintiff replies ; but if thete are 
no witnesses for the defence, he is not entitled to 
reply: the Judge then sums up, making su<&. ob- 
servations as he shall think the nature of the case 
may require ; and then the Jury either remain in 
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Court, or retire to consider of their yerdict, if the 
esse b one of difficulty. As soon as they are 
agreed, the foreman delivers their verdict, either 
for the plaintiff or defendant, as it shall happen ; 
and this is recorded as the decision of the cause in 
dispute. 

The trial by Jury ever has been, and I hope 
ever will be looked upon, as the glory of the 
English law. It is the most transcendent privilege 
which any subject can enjoy or wish for, that he 
cannot be aflfected in his property, his liberty, or 
his person, but by the unanimous consent of twelve 
of liis neighbours and equals. The impartial ad- 
ministration of justice, which secures our persons 
and our properties, is the great end of civil society. 
If that were entirely entrusted to the Magistracy, 
their decisions, in spite of their own natural in- 
tegrity, might have frequently an involuntary bias. 
If, on the other hand, Uie power of the Judicature 
were placed at random, in the hands of the mul- 
titude, their decisions might be wild iand capricious. 
It is wisely therefore ordered, that the axioms of 
law should be deposited in the hearts of the Judges, 
to be applied occasionally to such facts as come 
properly ascertained before them. But in settling 
a question of &ct, a competent number of sensible 
and upright Jurymen, chosen by lot from among 
those of the. middle rank, will be found the best 
iavestigators of truth, and the surest guardians of 
public justice. 
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The word verdict has consequently been by 
common consent almost aniversally held sacred in 
its application, and confined in its sense to the de- 
cision or opinion of a Jury ; it is so called, because 
it is vere dictum, '^ upright, even the word of 
truth." 

Yet even the wisest institution is seldom without 
some anomalies: of this nature is the regulation, 
that i^ after a Jury are once charged with a pri- 
soner in a criminal case, they cannot agree upon 
their verdict, they are to be kept together without 
meat, drink, or fire, except by permission of the 
Judge, till they are unanimously agreed. This 
method of accelerating unanimity cannot in any 
way advance justice, inasmuch as it surrenders the 
verdict to that man on the Jury who is possessed 
of the greatest physical strength and endurance. 

The practice ought, therefore, to be discontinued, 
and such moderate refireshment allowed without 
the interference of the Judge, as would enable 
each Juryman to have, in the event of a lengthened 
discussion, the full use of those fiiculties, which long 
abstinence must unavoidedly impair. 

I may add that the necessity of a total unanimity 
among the Jury is peculiar to our constitution. la 
the case of the Nembda, or Jury of the ancieni 
Goths, the consent of the majority only was re^ 
quired even in criminal cases; and where the 
opinions were equal, the prisoner was always 
acquitted. 
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The next step towards the completion of an 
action at law is the judgment of the Court upon 
what has previously passed, both the matter of law 
and the matter of fact having been now fully weighed 
and adjusted. The verdict at the trial is entered 
on record, and returned to the Court from which 
it was sent But as it cannot be entered till the 
next term after trial had, any defect of justice, 
inadvertence, or misconduct, may be stated to the 
Court in arrest of its judgment, and the whole 
proceedings set aside. There is also another 
remedy to cure any unjust determination, and to 
give the party injured an opportunity of having a 
doubtful decision reviewed : this is by moving the 
Court to grant a new trial, either on account of the 
misdirection of the learned Judge who tried the 
cause, or on account of the improper reception of 
evidence, or because the verdict has been given 
contrary to evidence. The facts of the case are 
by these means re-examined and again inquired 
into, and §ny error in the proceedings rectified; 
although it must be allowed that the privilege of 
demanding a new trial is frequently abused, and 
parties often put to unjustifiable expense, after 
disputes have received an impartial and just de- 
cision, upon the most frivolous and untenable 
grounds. 

If no steps are taken to disturb the verdict, after 
judgment execution immediately follows ; but still, 
if the party condemned thinks himself unjustly 

k3 
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aggrieved by any of these proceedings, he has his 
remedy to reverse them by several writs of appeal, 
the chief of which is a writ of error, to a higher 
tribuiud, namely the House of Lords. 

Bat if none of these steps are taken, then the 
last step is the execution of the judgment of the 
Court, or the putting the sentence of the law iu 
force : this is performed in different mannerai, by 
different writ£f, according to the nature of the action 
upon which they are founded and of the judgment 
which is had and recovered 

Yours, &C. 
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LETTER IXIII. 

PRIVATE WRONGS. 

OOTJBTS OT EQUITY. 

I HAVE already explained to you the different 
species of Courts of Law^ and the various pro* 
ceedings by which the administration of justice is 
carried on in England. Here my subject would 
naturally draw to a conclusion; but as the pro- 
ceedings in the Court of Chancery, which is a 
Court of Equity, are very different from those of 
Common Law, and as their object and jurisdiction 
are very often misunderstood, I will very shortly "^ 
explain to you the meaning of Equity as contra- 
distinguished from that of Law. 

Equity, in its true and genuine meaning, is the 
soul and spirit of all law ; positive law is construed, 
and rational law is made by it. In the one, equity 
is synonymous with justice ; in the other, with the 
true sense and sound interpretation of it But the 
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terms of a Court of Equity and of a Court ofLaw, 
as contrasted to each other, are apt to mislead us, 
as if the one judged without equity, and the other 
were not bound by law. 

Equity, in the sense in which it is used when 
applied to the Court of Chancery, as a Court of 
Equity, means only that species of a Court of 
Justice which interferes, relieves, and determines 
in those cases, and in those branches of jurispru- 
dence, where Courts of Common Law have not the 
power of interfering. But it is equally bound by 
rules and precedents, from which it does not 
depart The difference between them principally 
consists in the mode of proof, in the mode of trial, 
and m the mode of relief. For when facts, from 
their leading circumstances, rest only in the know- 
ledge of the party, a Court of Equity applies itself 
to the conscience of a man, and purees him upon 
oath, to ascertain the truth of the transaction ; and 
that once discovered, the judgment is the same in 
equity as it is in law. For want of this power of 
discovery in a Court of Law, the Court of Equity 
has acquired with every other Court a concurrent 
jurisdiction in matters of Account, From the same 
compulsory discovery upon oath, a Court of Equity 
hath acquired a jurisdiction over almost all matters 
of Fraud and Concealment^ the true construction of 
Securities for money lent, and the jurisdiction over 
Trusts in all settlements, now so complicated and 
various, arising from the modem system of con- 
veyancing, and from Testamentary Devises, 
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An appeal to Parliament in the House of Lords 
is the dernier resort of the party who thinks him- 
self aggrieved by the final determination of this 
Courts and is effected by petition, and not by a 
writ of error, as upon judgments at common law. 

I have thus briefly explained to you the Laws 
of England as affecting the Rights of Things and 
the Rights of Persons^ and also those Private 
Wrongs which a subject may sustain in his indi- 
vidual or relative capacity. My next and subse- 
quent Letters will be an explanation of those 
wrongs which are emphatically called Public 
Wrongsy inasmuch as they affect not only the indi- 
vidual, but the welfare of the community at large ; 
and however the properties or persons of the 
subject may be the direct object of protection by 
the enactments of the Criminal Code, yet the 
happiness, prosperity, and well-being of the State 
are equally under its tutelary care and protection. 

Yours, &c. 
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LETTER XXIV. 



PUBLIC WRONGS. 



07 TH£ NATUBS Of CBIHES, AND THXIB TXTSISK- 

1£ENT. 



A KNOWLEDGE of the Criminal branch of our jari&- 
pmdence, which teaches the nature, extent, and 
degrees of every crime, and adjusts to it its ade* 
quate and necessary penalty, is of the utmost 
importance to every individual in the State; for 
no rank nor elevation in Ufe, no uprightness of 
heart, no prudence nor circumspection of conduet» 
should tempt a man to conclude that he may not, 
at some time or other, be deeply interested in 
these researches. The infirmities of the best 
among us, the vices and ungovernable passions of 
others, the instability of all human affairs, and the 
numberless unforeseen events which the compass 
of a day may bring forth, will teach us, that to 
know with precision what the laws of our counbry 
have forbidden, and the deplorable consequences 
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to which a wilful disobedience may expose us, is a 
matter of uniYersal concern. 

To 70U9 however^ this inquiry is more an object 
of curiosity, and an addition to your stock of 
knowledge, than a necessary acquisition for any 
practical use. Removed in a great measure by 
your sex and station from those temptations and 
accidents of life, which sometimes expose us to 
trying difficulties and to unforeseen dangers, you 
never can be called upon to discriminate between 
actions criminal in themselves, or criminal only 
according to circumstances. If, however, an in* 
sight into the criminal code of your country, in 
addition to the feelings of admiration which its 
justice and humanity must excite, shall increase 
your gratitude to God for placing you in a situa- 
tion above those wants under which your fellow 
creatures suffer, and above those temptations under 
which so many fiJl ; and if, above all, it should 
have a practical effect on your conduct through 
^fe, in making you think humbly of yourself and 
chmtably towards all ; then the knowledge of the 
criminal code, even to you, will be an useful and 
valuable acquisition, and will be productive of the 
greatest benefit. 

Private Wrongs have already been explained to 
be those civil injuries which individuals sustain in 
their private capacity, and for which the law has 
i;iven them a remedy by an action in the name of 
the party injured. But there is another species of 
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injury, which, however detrimental to individuals, 
yet inasmuch as it is an infraction of the public 
rights belonging to the community at large, is an 
offence of a public nature, and comes under the 
appellation of 

PUBLIC WRONGS. 

The distinction, therefore, between Public 
Wrongs and Private, between Crimes and Mtsde^ 
meanors and Civil Injuries, principally consists in 
this : — Private Wrongs are an infringement of the 
civil rights of individuals; Public Wrongs are a 
breach and violation of the public rights and duties 
due to the whole community. The law, there- 
fore, in taking cognizance of all wrongs, has a 
double view; to obtain redress for the party in- 
jured ; and also to siecure to the public the benefit 
of society, by preventing and punishing every 
breach of those laws established for the government 
and tranquillity of the whole. The prosecution of 
these crimes and misdemeanors is therefore carried 
on in 'the name of the Sovereign, in whom rests 
the majesty of the whole community, and who is 
the proper prosecutor for every public offence, 

A (yRiMB or MisdemeanaTy then, is an act com- 
mitted in violation of a public law either forbidding 
or commanding it In all cases the crime includes 
the injury. Every public offence is also a private 
wrong; it affects the individual, and it likewise 
affects the community. Treason against the Sove- 
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reign is not only conspiracy against an individual, 
but, in its consequences, it tends to the dissolution 
of government. In murder, robbery, and in all 
offences of similar outrage, there is an injury to 
the person and to the property; but the public 
mischief is the material thing for the prevention of 
which our laws have enacted punishments. 

Punishments are, therefore, the evils or inconve- 
niences consequent upon crimes and misdemeanors; 
and this leads us to consider the power, the end, 
and the measure of human punishment 

1. The Power of Human Punbhment. 

The right of punishing crimes against the law 
of nature — as murder, theft — is in a state of mere 
nature vested in every individual But in a state 
of society this right is transferred from individuals 
to the sovereign power; whereby men are pre- 
vented from being judges in their own causes, 
which is one of the evils intended to be remedied 
by civil society. Whatever power, therefore, indi- 
viduals had of punishing offences against the law 
of nature, is now vested in the Magistrate alone, 
who bears the sword of justice by the consent of 
the whole community. 

But there are other offences which are against 
the Municipal law only, and to prevent which the 
temporal Magistrate is empowered to inflict coercive 
penalties for the transgression of it; and this by 
the consent of individuals, who either tacitly or 
expressly invest the sovereign power with the right 
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of making laws, and of enfordng obedience to 
tliem, by exercising severities adequate to tbe evil. 
It is the enormity and dangerous tendency of many 
of these evils, added to their frequency and the diffi- 
culty of preventing them, which justifies the liC^s- 
lature in enacting severe penalties on offences which 
are apparently slight, or such as are relative, that 
is, are rendered criminal by statute. Formerly the 
punishment of death was awarded to offences of by 
no means the most heinous character. But where 
the evil to be prevented is not adequate to the vio- 
lence of the preventive, a law inflicting the punish- 
ment of death can never be reconciled to the dic- 
tates of conscience and humanity ; for to shed the 
blood of a fellow creature is a matter that requires 
the greatest deliberation. Life is the gift of Gk>d, 
and cannot be resigned nor taken from us unless by 
His command or permission, revealed or collected 
firom the laws c^ nature and society by clear and 
indisputable demonstration. 

2. The Endy or final cause of Human Punish- 
ment. 

This is not by way of atonement or expiatidn 
for the crime committed, but by way of precautioti 
and preventive against future offences of the same 
kind. This object is effected either by the amend- 
ment of the offender, as by imprisonment or 
temporary exile ; by deterring others by the dread 
of his example from offending in the like wi^» 
which gives rise to all ignominious punishments ; 
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and by depriving the offender of the power of 
doing future mischief, as by inflicting death or 
perpetual exile. The same end, that of preyenting 
future crimes, is endeavoured to be answered by 
eaeh of these species of punishment 

3. The Measure of Human Punishment. 

The quantity of punishment can never be abso- 
lutely determined by any standing invariable rule, 
but it must be left to the Legislature to inflict 
such penalties as are warranted by the laws of 
mature and society, and such as are best calculated 
to answer the end of precaution against futute 
offenders. It appears, however, undeniable, that 
punishments of unreasonable severity, especially 
when indiscriminately infficted, have less effect in 
preventing crimes and amending the morals of the 
people, than such as are more merciful in general, 
yet properly intermixed with due distinctions of 
severity. Crimes are more effectually prevented 
by the certainty^ than by the severity of punish** 
meat; for the severity of the laws hinders their 
execution, and when the punishment surpasses all 
measure, the public will frequently, out of huma- 
nity, prefer impunity to it The injured, through 
compassion, will often forbear to prosecute ; juries, 
thorough compassion, will sometimes forget their 
oaths, and either acquit the guilty or mitigate the 
nalpre of the offence; and Judges, wherever 
capital punishments are numerous, which is now, 
b^pily> not the case in our own country, will 
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through compassion respite almost all the criminals 
who are condemned to death, and recommend theoi 
to the royal mercy. Among so many chances of 
escape, the needy and hardened oflPender overlooks 
the multitude that suffer; he boldly engages in some 
desperate attempt either to relieve the pressure of 
want or to supply his vices, and if unexpectedly the 
hand of justice overtakes him, he deems himself 
peculiarly unfortunate in falling at last a sacrifice to 
those laws which long impunity has taught him to 
contemn. Such considerations as the foregoing had 
their influence on the Legislature, when, at the 
commencement of the present reign, the rigorous 
punishments which had been long written in cha- 
racters of blood upon the pages of our criminal 
statute book were mitigated and reduced. At this 
auspicious period many crimes which had long 
been capital became what is called transportable, 
u e, rendered their perpetrators liable to transpor- 
tation, either for life or for certain definite periods; 
while the punishment of death has been continued 
in the case of the crime of high treason, murder, 
and some felonies accompanied with violence or 
danger to the person. The total abolition of the 
punishment of death is strenuously urged by many 
zealous philanthropists, and many powerful argu- 
ments are brought forward to support their views ; 
but the opinion of our most enlightened and 
humane Judges leans to the other side of the 
question ; and without entering into a minute dis- 
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cussion of it, which would be foreign to the purpose 
of my present Letters, it may safely be asserted, 
that the certainty of the punishment of death for 
murder is the greatest safeguard to human life 
in those very numerous cases of robbery and bur- 
glary which come constantly before our notice, and 
in which the offenders, if they could with compa- 
rative impunity remove £oy ever the principal 
witnesses to their evil deeds, would not scruple 
constantly to commit murder, where they now 
confine themselves to the commission of less grave 
and serious crimes. 

Yours, &c. 
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LEWEB XXV. 

PUBLIC WRONGS. 

1. OF PSB80V8 OAPABLB OF OOlOCITTIKa OBIlfXB ; 

2. 07 FBnrOIPALS AKD ACOBSSOBISB ; 

3. OF OFFEKCBS AQAIKBT GOD AJSTD BELIOIOIT ; 

AJSfJ} 
4. OF OFFES^CES AOAHTST THE LAW OF KATI0V8. 

As no person is exempt from punishment for 
disobedience to the laws of his country, I shall 
enumerate those cases in which the person com- 
mitting a forbidden act, is excused from the penalty 
annexed to it ; considering these as forming excep- 
tions to the general rule, that all are equally amen- 
able to the laws, and bound to answer for a violation 
of them. All these pleas and excuses may be reduced 
to this single consideration, namely, the want or 
defect of fVUL An involuntary act cannot induce 
any guilt ; for the concurrence of the will, when 
it has a choice to do, or to avoid the fact in ques- 
tion, is the only thing which renders human actions 
either praiseworthy, or culpable. 



1 
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The first case in which the will does not join 
with the Act is, that of 

Infancy, or Nonagey being a defect or imperfect 
state of the understanding. Infants under the age 
of discretion, ought not to be punished by any 
criminal prosecution. But what that age of dis- 
cretion isy does not depend on the age of the 
ofiender, but on his consciousness of guilt, and his 
discretion between good and evil. In this case, 
that malice, which is to supply age, ought to be 
strong and clear beyond all doubt and contradic- 
tion. 

, Idiocy and Lunacy, will excuse the commission 
of a crime, if committed during such incapacity. 
A Lunatic subject to lucid intervals, will be amen- 
able to the laws, if the offence has been committed 
during a lucid interval: but this point will be the 
subject of a jury's determination. But if a person, 
who is generally considered insane, shall be proved 
to have been able to distinguish right from wrong, 
with reference to the act which has been com* 
mitted, and to have been conscious of what be was 
about, during the perpetration of the crime, the 
plea of insanity will not avail him, any more than 
the plea of in&ncy, where sufficient discretion and 
malice have been proved. If, on the other hand, 
the influence of a morbid delusion renders his 
mind at the moment insensible of the nature of 
the act he is about to commit, in that case he 
will not be legally responsible for his conduct. 
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The question is, said Lord Denman, C. J., ad- 
dressing the jury, with reference to delusions of 
this nature, at the trial of Oxford for shooting at 
her present Majesty, whether the prisoner was 
labouring under that species of insanity which 
satisfies you that he was quite unaware of the 
nature, character, and consequences of the act he 
was committing, or in other words, whether he 
was under the influence of a diseased mind, and 
was really unconscious at the time he was com- 
mitting the act, that it was a crime. 

Drunkenness. This is considered by our law, as 
an aggravation rather than an excuse for any cri- 
minal behaviour. For though the will in this case 
is not under control, yet inasmuch as it is a volun- 
tary abuse of reason, and may be easily counter- 
feited, the law will not suffer a man to privilege 
one crime by another. Nevertheless, where malice 
forms the chief ingredient in a crime, drunkenness 
is generally considered with a view to shew the 
intent of a prisoner's mind. 

Misfortune or Chance, Here the accidental 
mischief must follow the performance of a lawful 
act, the will observing a total neutrality, and not 
co-operating with the deed, so that the main in- 
gredient of a crime is wanting. But if the conse- 
quence ensues from an unlawful act, the want of 
foresight is no excuse, and the party is criminally 
guilty of whatever results from his act. 

Ignorance and Mistake : as when a man intend- 
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ing to do a lawful act^ does that which is unlawful, 
as if a man intending to kill a housebreaker in his 
own house, which he may lawfully do, for every 
man's house is his castle, by mistake kills one of 
his own family, this is not criminal ; but, if think- 
ing he has a right to shoot a man committing a 
trespass upon his grounds, and in nowise molesting 
him or his property, he shoots at and kills him, 
this would be murder. To form a just excuse, the 
mistake must be in a matter of fact, and not an 
error in point of law, for this every one is presumed 
to know. 

Compulsion or evident Necessity, In the case of 
an usurped government, where the Magistrate for 
the time being orders a person to do a thing which 
his reason condemns, and which on the restoration 
of lawful authority is condemned as unlawful, the 
act is excused. It is so also in the case of a wife, 
who commits an unlawful act in the company of 
her husband. She is supposed to be under his 
coercion at the time, and she cannot commit any 
crime except treason and murder, and some felonies 
as before mentioned {antey p. 104). According 
to the better opinion, however, in cases of misde- 
meanor, the doctrine of coercion does not apply. 
Another species of compulsion is, where the act 
takes place under threats and menaces, but these 
must apply to an injury of the person, and not of 
the property. Under the head of Necessity may 
be ranked the killing or wounding another in 

L 



218 PUBLIC WRONGS. 

attempting to apprehend him under a legal war- 
rant ; or the dispersing of a tumultuous assembly 
under the Riot Act. In either of these cases, that 
act, which would be a crime under other circum- 
stances, is justified by the necessity of the case ; it 
being of the utmost importance in the one to pre- 
vent a notorious offender from escaping, and in the 
other to preserve the public peace. 

2. OF PRINCIPALS AND ACC&S80RIES. 

Persons capable of committing crimes may either 
be Principals or Accessories, A Principal is he who 
is the actual perpetrator of the deed ; or by being 
present, is aiding and abetting it. This presence does 
not mean merely the being within sight or hearing; 
but such a constructive presence, as to shew that 
he was a party to the actual robbery, and rendering 
assistance at the time. An Accessory is he who is 
not the chief actor in the crime, but has something 
to do with it either before or after the fact com- 
mitted. Before the fact, as by counselling or pro- 
curing another to commit a crime; after the fact, 
as by receiving the stolen goods, or by relieving 
and assisting the felon. In this last case the acces- 
sory must know that the felony has been com- 
mitted. In treason all accessories are principals, 
because the same act which makes a man an acces- 
sory in a felony, makes him a principal in treason, 
namely, the imagining and knowing of a conspiracy 
against the Sovereign. Accessories before the fieict 
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have the same punishmeDt as principals, but acces- 
sories after the fact have a less degree of punish- 
ment. Receivers of stolen goods may be tried as 
for a substantive felony, and convicted even though 
the principal felons have escaped punishment. The 
distinction between the offences of stealing and 
receiving is frequently almost imperceptible, and 
enabled formerly many guilty parties to escape. 
But by a late statute called Lord Campbeirs Act, 
a charge for stealing and also for receiving the same 
articles, may be included in one indictment, whereas 
the charges were formerly obliged to be distinct 
and separate. A wife cannot be found guilty of 
receiving stolen goods from her husband, being 
considered to be under his coercion for this pur- 
pose. 

In treating of the several species of crimes and 
misdemeanors, with the punishments annexed to 
them by the laws of England, you will bear in 
mind, that all crimes are to be estimated merely 
according to the mischief which they may produce 
in civil society; and therefore that those vices con- 
stituting a breach of mere absolute duties, though 
equally crimes in the eye of God, yet inasmuch 
as they concern man only as an individual, are not 
the objects of municipal law. There are also some 
misdemeanors, which have in themselves nothing 
criminal, but are made unlawful by the positive 
institutions of the State for public convenience. 
In enumerating, therefore, the offences which are 
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cognizable by laws, some of which are against 
the revealed will of God, others against the law of 
Nature, and some against neither, we shall consider 
them all as deriving their particular guilt here 
punishable from the particular laws of man. 

The crimes, therefore, which are punishable by 
our laws may be divided into three classes: — 
1. Offences against God and Religion; 2. Offences 
against the Law of Nations; and 3. Offences 
against that social compact, which unites mankind, 
under certain laws and restraints, for the ends of 
civil government. 

1. OFFENCES AGAINST GOD AND RELIGION. 

It is unnecessary in these days to enumerate the 
various enactments against Apostates, Heretics, Non-' 
conformists, Protestant Dissenters of all sects and 
degrees, and Papists; as the proceedings against 
them, happily long since abolished, were more with 
a view to incapacitate them from certain privileges 
in the State, than to inflict actual punishment. Nor 
need I mention the crimes of sorcery and witchcraft, 
against which many severe penalties were by law 
enacted, but which the good sense and true religioQ 
of the present age have utterly annulled. 

Blasphemy against God, and contumelious re- 
proaches against the Redeemer, and all profane 
scoffing at the Holy Scriptures, thus bringing 
them into contempt, are punishable at Common 
I^aw ; inasmuch as Christianity is part of the laws 
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of England. Profane cursing and swearing^ and 
drunkenness^ are also offences punishable by the 
statute law, bj a summary process before a Justice 
of the Peace. Simony ^ or the corrupt presentation 
of any one to an ecclesiastical benefice, is also con- 
sidered as an offence against religion, as well by 
reason of the sacredness of the charge, thus pro- 
fanely bought and sold, as because it is always 
attended with peijury in the person presented. All 
kinds of indecency and dissolute living, whereby the 
public morals are outraged, are obnoxious to the 
penalties of the laws; and lastly, the profanation 
of the Lord's Day, is punishable by the municipal 
law, as an offence against God and religion, and 
against that decency and propriety which all coun- 
tries professing the Christian religion, are bound to 
encourage and protect. 

2. OFFENCES AGAINST THE LAW OF NATIONS. 

The law of nations is a system of rules, established 
by universal consent among the civilized inhabitants 
of the world, in order to decide all disputes, to 
regulate all ceremonies, and to ensure the observ- 
ance of justice and good faith. The principal 
offences against the law of nations, animadverted 
on as such by the municipal law of England 
are. 

The Violation of Pa^sportSy expressly granted by 
the Sovereign or her Ambassadors to the subjects 
of a foreign power in time of mutual war, or the 
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committing acts of hostilities against such as are 
in amity or truce with us, and are thus under a 
general implied safe conduct The violation of 
The Bights of Awbcasadorsy consbting principally 
of the sanctity of their persons, out of deference to 
those august personages whom they represent, and 
the privilege of which extends not only to themselves 
but to their attendants, namely, of exemption from 
arrest in civil cases. These rights are established 
by the law of nations, and are recognised by the 
common law of England. They were further con- 
firmed by an act passed in the reign of Queen 
Anne (7 Anne, ch. 12), soon after an Ambassador 
from the (yourt of Russia had been arrested in his 
coach (a.d. 1708) for a debt of 50£ 

We have already discussed {antey p. 56) a question 
how far the privilege above-mentidned would ex- 
tend to the foreign Ambassador in criminal cases, 
but even although his own person should be held 
sacred, and he should be remitted to that foreign 
country whose representative he is, there to be dealt 
with according to the laws, at all events his attend- 
ants and domestics would be liable to the same 
punishment as any other persons : for they enjoy 
the protection of our laws, and therefore cannot 
be permitted to break them with impunity. The 
crime of piracy^ or robbery on the high seas, is 
another offence against the universal law of society; 
and consists in committing those offences at sea, 
which, if committed on land, would have amounted 
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to felony. By late acts (7 William 4 & 1 Victoria, 
ch. 91, extended by 6 & 7 Victoria, ch. 98, sect. 1) 
the dealing in slaves by any British subject is con- 
stituted piracy. 

In my next Letter 1 shall proceed to those 
offences which more particularly appertain to our 
own municipal Government; and which will branch 
out to an extent, far greater than those already 
enumerated. 

Yours, &c. 
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LETTEB XXTI. 

PUBLIC WRONGS. 

3. OF OPFENOBB AGAHTST CIVIL SOCIETY. 

Offences against civil society are of two kinds: 

1. Against the Queen and her Government; and, 

2. Against the Commonwealth or Public Polity of 
the Kingdom. 

1. OF OFFENCES AGAINST THE SOVEBEION AlO) HEB 

GOVEBNliENT. 

The highest civil crime, which, as a member of 
the community, any man can possibly commit, is 
that which may immediately affect the Person of 
the Sovereign, her Crown and Dignity. This may 
amount either to a total renunciation of that alle- 
giance, or at least a criminal neglect of that duty^ 
due from every subject to his Sovereign. By 
the ancient law the crime of high treason was 
indeterminate, whereby the creatures of tyrannical 
Princes had opportunities of creating an abun- 
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dance of constructive treasons; that is, to raise by 
forced and arbitrary construction, oflFences into the 
crime or punishment of treason, which never were 
suspected to be such. In the reign of Edward III. 
a statute was passed, defining what offences for the 
future should be held to be treason ; and from this 
statute, we shall find that all kinds of treasons were 
formerly comprehended under seven distinct kinds; 
though some of them are at the present day reduced 
to felony. 

HIGH TREASON. 

The first species of Treason is, the compassing or 
imagining the death of the Sovereign, whether King 
or Queen Regnant, the death of the Queen Con- 
sort, or of the eldest son and heir of the Sovereign. 
In order therefore to commit High Treason, there 
must be a purpose or design of the mind or will ; 
for an accidental stroke, as in the case of Sir W. 
Tyrrell, does not come within the construction. 
But as compassing or imagining is an act of the 
mind, it cannot come under judicial cognizance 
unless demonstrated by an open, or overt act. 
In order, therefore, to complete the crime of high 
treason, there must be a design of an explicit 
nature, and some act to prove that design. Thus, 
to provide weapons for the purpose of killing the 
King or Queen Regnant ; to assemble a force for 
that purpose; or to consult on the means to be 
employed for the prosecution of it, are sufficient 

l3 
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overt acts of treason. Mere words, however wkJced, 
and punishable as misdemeanors, cannot amount to 
high treason ; nor an onpublished writing, as in 
the case of Algernon Sydney, who was nnjostly 
convicted of treason fiur speculative writings found 
in his closet 

Adultery with the wife of the King, or with the * 
wife of the eldest son and heir of the Soverdgn, is 
another description of high treason. 

Levying War against the King or Queen R^nant- 
This may be done, not only by actual rebellion, blit 
by assembling numbers of the people under pre- 
tence of refonning religion, or any abuses in the 
State, such assembling being not only accompanied 
by actual force, but by intimidation or threats of 
violence. 

Aiding and assisting the enemies of the Sovereign 
within the realm; either by giving them intelli- 
gence, by sending them arms or provisions, by 
treacherously surrendering fortified places, and the 
like. In all these species of treason already ena- 
merated, an overt act is absolutely necessary to 
bring them within this description of oflfence, and 
this overt act must be proved by two witnesses. 
Where, however, there are two avert acts laid 
in the same indictment, they may be respectively 
established by one witness, provided each act 
relates to the same treason. 

Cataiterfeiting the QueenCs Money. This was 
formerly high treason, in cases of gold and silver, 
but is now made felony by several statutes ; the 



PUBLIC WRONGS. 227 

last of which is the 2 William 4, ch. 34, which 
repeals and consolidates all the previous ones. 
The punishment is now transportation for life, or 
for any term not less than seven years; or im* 
prisonment for not more than four years. 

Counterfeiting the QueerCs Great or Privy Seal. 
This offence, though still treason, is no longer 
capital, but punishable by transportation or im- 
prisonment. 

Killing the Lord Chancellor^ the Lord High Trea- 
sureTy and the Judges^ during the time they are 
sitting in their judicial capacity, and therefore 
representing the majesty of the Sovereign. 

The Barons of the Exchequer not being named 
in the statute, are not within its protection, but by 
later acts, viz. 5 Elizabeth, ch. 18 ; and 1 William & 
Mary, ch. 21, it is made treason to kill the Lord 
Keeper and Commissioners of the Great Seal while 
performing their judicial duties. 

There have been some other treasons created 
since the statute of Edward 3, and not compre- 
hended in it. One of these related to the clipping 
and defacing the genuine coin of the kingdom, or 
in any way altering it, so as to make it pass for a 
different coin to that, which it was when issued 
from the Mint This offence has since been miti* 
gated from treason to felony. 

Another treason since created is for the security 
of the Protestant succession; namely, to secure 
the crown to the House of Hanover against any 
attempts of the Pretender and his adherents. The 
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line of the Pretender, however, is now extinct, and 
it is therefore needless to refer to the statute. 

By a late act (3 & 4 Victoria, ch. 52, sect. 4), in 
the event of any issue of her present Majesty as- 
cending the throne under the age of eighteen years, 
it is declared treason in any one who should bring 
about the marriage of such issue without the assent 
of whosoever should be Regent at that time, and of 
both Houses of Parliament 

The punishment of treason is death, with some 
additional horrors, which the humanity of the 
present age has entirely abrogated. 

OF FELONIES INJURIOUS TO THE QUEEN's PRERO- 
GATIVE. 

Felony, in the general acceptation of English 
law, comprises every species of crime, which oc- 
casioned at common law the forfeiture of goods and 
chattels. Not only such offences as are capital, 
but others, not punished with death, but which 
subject the committer of them to forfeitures, come 
within the name of felony. Larceny, or theft, is a 
felony ; suicide is a felony, because the goods and 
chattels of a person committing suicide are subject 
to forfeiture, and he is emphatically called felo de 
se. In most instances, formerly, where a new offence 
was made a felony, the law implied that it should 
be punished with death as well as forfeiture ; unless 
the felon prayed benefit of clergy, a privilege which 
all felons had a right to have once, unless expressly 
taken away by statute. This privilege of clergy. 
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which was at first confined to persons in Holy 
Orders, and was afterwards extended to laymen, 
upon certain conditions, as, for example, that of 
being burnt in the hand, and even to Peers without 
any condition at all, was altogether abolished by 7 
& 8 George 4, ch. 28. 

The first felony immediately injurious to the 
Queen's Prerogative is that. 

Relative to the Coin. Here the felony consists in 
counterfeiting, diminishing, altering, or impairing 
the Queen's gold and silver coin, and in counterfeit- 
ing copper coin, in counterfeiting and importing 
foreign gold or silver coin, and in uttering and 
tendering base coin, after a previous conviction for 
the same offence; the first offence of what is 
called simple uttering, being only a misdemeanor. 
The having in ones' possession, without lawful 
excuse, any tools for the purpose of coining, is 
also a felony. 

Embezzling the Public Money or Public Chattels. 
This is felony, punishable by transportation for 
fourteen years, by the statute 2 William 4, ch. 4, 
if committed by any person in the public service of 
her Majesty, and entrusted with the custody of any 
money or goods by virtue of such employment. 

The Serving Foreign States, This, when done 
without license from the Sovereign, is inconsistent 
with the allegiance due to her, and is punishable 
by many statutes, particularly the 59 George 3, 
ch. 69, called the Foreign Enlistment Act. 

Embezzling Warlike Stores^ or destroying, or 
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attemptiDg to destroy, any of the Queen's ships, 
arsenals, or magazines. This was formerly a 
capital felony, but is now punishable by trans- 
portation for life by statute 4 George 4, ch. 53. 

Desertion and Seducing to Desert from the Queen^s 
armies. These offences are now placed under the 
authority of Courts Martial by the annual Mutiny 
Acts. The offence of seducing to desert is also a 
felony, provided against by various statutes, parti- 
cularly the 37 George 3, ch. 70, amended by 
1 Victoria, ch. 91. 

PRiEMUNIBE. 

A third species of offence, immediately affectii^ 
the Sovereign and her government, though not 
subject to capital punishment, is that o{ JPrtEmunire, 
so called from the first words of the writ, prepara- 
tory to the prosecution thereof. PrcBmunire is to 
cite, and the person against whom the proceedings 
are about to be instituted, is cited to answer the 
contempt of which he stands charged. It derived 
its origin from the exorbitant power which the 
Pope claimed in this kingdom, and which even 
our ancestors could not endure ; and therefore the 
subject-matter of the writ of PrcBmunire and the 
offence which it was meant to punish, were the 
paying to Papal process that obedience, which 
constitutionally belonged to the King alone. 
In these days, however, the pains of PrcBmunire 
have been extended to other offences, not origi- 
nally contemplated, and apply to various minor 
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offences, chiefly omissions of duty, or contempts 
of the royal authority. The penalties of PrtBtnunire 
were formerly denounced by a great variety of 
statutes, but many of these have been repealed, and 
' prosecutions upon such as remain, are now unheard 
of in our Courts. 

MISPRISIONS AND CONTEMPTS, 

Affecting the Queen's government Misprisions 
are such offences as are under the degree of treason, 
but bordering thereon. 

Misprision of Treason^ a term derived from the 
old French word mespris, a neglect or contempt, 
consists in the bare knowledge and concealment of 
treason, without any degree of assent thereto ; for 
if by any act the party should shew himself assenting 
to it, it would immediately amount to treason. To 
forge foreign coin, not current in the realm, was 
formerly Misprision of Treason ; it is now felony; 
so was concealment of treasure, belonging to the 
Queen. In ancient times when our territory fre- 
quently changed owners, the discovery of hidden 
treasure formed a considerable source of revenue to 
the Sovereign. Henqe it was made highly penal 
to conceal or appropriate it. There are also some 
misprisions or contempts of the Queen*s Prerogative, 
which are considered high misdemeanors, and 
punishable as such. These consist in refusing to 
assist the Queen with advice when called upon, 
or to join her in repelling an invasion or rebellion ; 
in speaking against her title and government, in 
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contempts against her Courts of Justice, and in 
tumultuous and contemptuous behaviour towards 
her Judges sitting therein. All these and some 
other offences are considered misprisions or con- 
tempts against the Queen's government, and pun- 
ished by fine and imprisonment 

Another offence which may be comprised within 
the present TiCtter, is one constituted by a late 
act, viz. (5 & 6 Victoria, ch. 51), for the security 
of the Queen's person. By this statute the wilful 
discharging or pointing at the person of the Queen 
of any gun or other arms, whether containing ex- 
plosive materials or not, or the striking at or attempt 
to throw any thing upon the Queen's person, or 
the producing any fire-arms or other arms, or any 
explosive or dangerous matter near her Majesty's 
person, with intent in any of these cases to injure 
or alarm her, are respectively made high misde- 
meanors, and liable to fine and imprisonment, to 
which the further punishment of flogging is super- 
added. 

This enactment was rendered necessary in con- 
sequence of the violence of some cowardly mis- 
creants, from whom the sex of her Majesty, no less 
than her august person, held sacred by every 
loyal subject, ought to have been an ample protec- 
tion, but in whom a morbid love of notoriety, 
even though obtained through the medium of 
crime, seems to have overcome every other feeling 
of respect or manhood. 

Yours, &c. 
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PUBLIC WRONGS. 

2. OF OrrENCES AGAIITST the COMMOITWEALTH OB 
PUBLIC POLITY OF THE KENODOM. 

Offences, which more immediately affect the 
Commonwealth or Public Polity of the Kingdom, 
are subdivided into such a number of inferior 
and subordinate classes that it would exceed the 
limits of these Letters, were 1 to examine them all 
minutely, and with any degree of critical accuracy. 
I shall, therefore, confine myself to general des- 
criptions and definitions of this great variety of 
offences ; and very briefly enumerate under eacH 
head, the most important of those crimes and misde- 
meanors which are the objects of legal enactment. 
These crimes and misdemeanors may be divided 
into those, 1 , against Public Justice ; 2, against the 
Public Peace ; 3, against Public Trade; 4, against 
the Public Healthy and 5, against the Public Policy 
and Economy of the Country. 

1. offences against public justice. 
Stealing^ Injuring^ or Destroying Public Records 
or other proceedings in a court of Judicature. 
This is constituted a mis<lemeanor by the 7 & 8 
George 4, ch. 29, sect. 21. 1 
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Obstructing the prosecution of lawful Process. 
Any person opposing the execution of any process, 
or abusing any officer in his endeavours to execute 
his duty therein^ or preventing the lawful appre- 
hension or detention of any one^ is guilty of a mis- 
demeanor, and liable to imprisonment. 

Escape is another offence punishable by our law; 
and is, when an officer negligently or voluntarily 
suffers his prisoner to escape out of his custody^ 
when arrested on criminal process. When the es- 
cape is voluntary, that is wilful, it amounts to the 
same offence, and is punishable in the same degree, 
as the offence of which the party escaping was 
guilty ; but the officer cannot be punished until the 
other has been convicted; before conviction he 
may, however, be fined and imprisoned as for a 
misdemeanor. 

Breach of prison by the offender himsQ^i^ if com- 
mitted for felony, is felony at common law ; and 
punishable with transportation; and if be is con- 
fined on any inferior charge, is punishable as a 
high misdemeanor by fine and imprisonment 

Rescue is the forcibly freeing another from arrest 
or imprisonment Where the party rescued is 
imprisoned or arrested for felony, the rescuing is 
felony abo ; where for misdemeanor, the rescuing 
will be a misdemeanor. 

The party rescued, however, must be first con* 
victed of the offence for which he was arrested, 
before the rescuer can be punished ; that is, in cases 
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of felony; for in misdemeanors he may be tried 
and convicted as for a substantive misdemeanor, 
before the indictment of the party rescued. 

Returning from transportation before the time 
that the sentence of transportation has expired, 
is by the 4 & 5 William 4, ch. 67> made an offence, 
subjecting the offender to transportation for life. 
Aiders and abettors thereof are by the same statute 
rendered liable to the same punishment 

Receiving stolen goods^ knowing them to be 
stolen, is a felony subjecting the receiver, under 
Lord Campbell's Act, (14 & 15 Victoria, ch. 100), 
to be indicted as a substantive felon, even before 
the trial of the principal offender ; and as has been 
before mentioned, the receiver can be charged with 
the several offences of stealing and receiving stolen 
goods under two counts in the same indictment. 

Compounding a Felony is where the injured 
person agrees with the felon not to prosecute on 
receiving a compensation : this offence is punishable 
by 6ne and imprisonment. 

Conspiracy is an agreement by two or more to 
indict an innocent man of felony, falsely, and 
maliciously, who is accordingly indicted and ac- 
quitted. 

Perjury is a crime, when a lawful oath is ad- 
ministered in some judicial proceeding, by one 
having an authority to administer an oath to a 
person, and that person thereupon swears wilfully 
and falsely in a matter material to the point in 
question. 
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Bribery is where a Judge or other person concerned 
in the administration of justice^ takes any reward 
to influence his behaviour in his office. An offence 
now unknown in this country. 

InfluenciTig a Jury corruptly by promises, enter- 
tainments or rewards. This is called Embracery^ 
(qui alienam causum amplectitur\ and is a mis- 
demeanor equally punishable in the party in- 
fluencingy and the party influenced. 

Analogous to the ofience of Embracery is that of 
dissuading or endeavouring to dissuade a witness 
from attending to give evidence. This is also a 
misdemeanor at common law. 

Maintenance is an unlawful taking in hand, or 
upholding of quarrels, to the disturbance of the 
right of another. This oflence is forbidden by 
various statutes, but these are only declaratory of 
the common law ; and it may be either with refer- 
ence to matters in suit, or to those not in legal con- 
troversy. It however is not every interference which 
will constitute, what is in the eye of the law, 
maintenance ; for one may give friendly advice to 
another, respecting the mode in which he may 
recover what he alleges to be his just rights ; or a 
master may assist his servant, or a father his son ; 
a counsel or attorney his client; or in case of poverty, 
one may aid a poor man with money in carrying 
on his suit, without incurring the penalties of 
maintenance. 

Common Barratry^ which some have derived 
from baUtrOy a knave, but of which the better 
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derivation is barrateur, Fr. a deceiver^ differs from 
maintenance, inasmuch as it is the frequent stirring 
up of suits and quarrels ; whereas maintenance has 
reference only to a sinffle suit. 

Champerty^ from two Latin words, signifying a 
partition of the land, is a species also of maintenance^ 
and is an agreement with the plaintiff or defendant 
in any suit, to find the necessary funds for carrying 
it on, and if the result is successful, the party 
whose money it is, is to have either half or some 
share of the thing sued for. 

Negligence of Public Officersy such as Sherifis, 
Coroners, and Constables. In notorious cases this 
offence is punished by forfeiture of office. 

Oppression and tyrannical partiality of Judges, 
Justices, and other Magistrates, in the administra- 
tion of Justice, and under colour of their office. 
This offence is either punished by impeachment 
in Parliament, or by indictment in the Queen's 
Bench. 

Extortion is the last offence against public justice, 
which I shall mention; and takes place when, 
under colour of his office, an officer takes any 
money that is not due to him. Fine and im- 
prisonment are the punishment for all these 
offences. 

2. OFFENCES AGAINST THE PUBLIC PEACE. 

The offences of this class are either actual breaches 
of the peace, or constructively so, by tending to 
make others break it The first of these is, 
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The Riai€U9 AssembKng of twelve or more per- 
8OD89 and their not dispersing after the Riot Act 
(1 George I9 8t 2, cL 5) has been read to them by 
proper authority. The continuation of such un- 
lawful assembly, after a stated time, namely, one 
hour, formerly subjected the parties to trial for a 
capital offence, but now by a statute passed in the 
first year of her present Majesty's reign, renders 
them liable to transportation for life or for a term of 
years, or imprisonment with or without hard labour, 
for any term not exceeding three years. 

Sending a threatemng Letter to extort money, is a 
felony of a very grave character, formerly capital, 
but now punishable with transportation or a long 
term of imprisonment by the 7 & 8 Greoige 4, 
ch. 29. 

Affrays are the fighting of two or more persons 
in a public place. They may be suppressed by any 
person who gives the parties notice of his friendly 
intention to separate them, but more especidly by 
the Constable or other officer having authwi^ to 
keep the peace. 

Riatif Routs, and unlawful Assemblies. A Riot 
at common law is a tumultuous disturbance of the 
public peace by three persons or more, assembled 
together of their own authority with an intent 
mutually to assist each other, against any who shall 
oppose them in the execution of some enterprise 
of a private nature, and aften;i*ards actually exe- 
cuting the same in a violent and turbulent UMumer, 
to the terror of the people, whether the act 
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may have been lawful or unlawful. If the enter- 
prise be of a public nature, as, for example, to 
throw down aU turnpike gates, or to throw down 
all enclosures, the above acts will amount to high 
treason. . 

A Rout differs from a riot, inasmuch as it is a 
disturbance of the peace by persons assembled 
together with an intent to do a thing, which if 
executed would constitute a riaty and actually 
making some movement towards the execution of 
it, but leaving it unexecuted. 

An unlawful Assembly is, where great numbers 
of people meet together with such circumstances of 
terror, as cannot but endanger the public peace, for 
example, if they come armed with weapons, and 
complaining of a common grievance, in order to 
consult respecting the most proper means for the 
redress of that grievance. And here it is to be 
observed that it is the circumstance of terror arising 
from their coming armed which constitutes the un- 
lawfulness of the assembly ; for any number of men 
who think that they have injuries to redress may 
meet together in a peaceable manner, to consult 
respecting their grievances. 

It is laid down by an old writer on our criminal 
law that women are punishable as rioters, but that 
infants are not ; but by infants he does not mean 
those who are legally infants, viz., have not arrived 
at the age of twenty-one years, but those who are 
under the age of discretion. 

Chalknges to fight either by word or letter, or the 
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being the bearer of a challenge, or the inciting 
another person to send one, are offences against the 
public peace. They are misdemeanors, punishable 
by fine and imprisonment 

Ubeh signify generaUy any writings or pictures 
of an immoral or illegal tendency; but in the sense 
under which we are now to consider them, are the 
malicious de&mation of any person, especially a 
magistrate, in order to provoke him to wrath, or 
expose him to public contempt and ridicule. The 
direct tendency of these libels is the breach of the 
public peace, by stirring up the objects of them to 
revenge, and perhaps to bloodshed. This offence 
is also a misdemeanor, and its punishment is fine 
and imprisonment 

In the instances where libels are punished by 
the English law, the liberty of the Press is by no 
means infi'inged or violated. The liberty of the 
press is essential to the natine of every free state ; 
but this consists in laying no previous restraint upon 
publication, and not in freedom from censure for 
criminal matter when published. Every man has 
an undoubted right to lay what sentiments he 
pleases before the public ; to forbid this, is to de- 
stroy the freedom of the press ; but if he publishes 
what is improper, mischievous, or illegal, he must 
take the consequences of his own temerity. To 
punish any dangerous or offensive writings which^ 
when published, shall, on a fair and impartial trial, 
be adjudged of a pernicious tendency, is necessary 
for the preservation of peace and good order, of 
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government, and religion, the onlj solid foundations 
of civil liberty. Thus the will of individuals is still 
left free ; the abuse only of this free^ will is the 
object of legal punishment. 

3. OF OFFENCES AGAINST PUBLIC TRADE. 

Smuggling; or the oiFence of importing goods 
without paying the duties imposed on them by the 
regulations of Customs and Excise, when carried on 
in defiance of the laws, and under an armed force, by 
persons to the number of three or more, is by the 8 & 9 
Victoria, ch, 87, a felony, punishable with transporta- 
tion or imprisonment. Equally severe penalties are 
by another section of the same statute (s. 64) in- 
flicted in cases where any person shall, within 100 
leagues of the United Kingdom, maliciously shoot 
at any vessel in her Majesty's service, or at any 
officer duly employed for the prevention of smug- 
gling, or at any officer of Customs or Excise. By 
the next section persons to the number of four, 
found armed or disguised in any way, and having 
goods liable to forfeiture within five miles of the 
sea coast, or any navigable river leading to it, are 
also guilty of felony* The purchasing of smuggled 
goods, a practice so fi-eqnently done by many per- 
sons who would start at the bare idea even of a fraud, 
is in fact a robbery of the public revenue, besides 
being an encouragement to others to pursue these 
illicit practices. It is not unusual for persons to 
boast of their success and adroitness in these im- 
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moral acts, not considering that they are but one 
degree removed from actual thieving. 

FraudulejU Bankruptcy. This, the policy of our 
commercial country has found necessary to make a 
felony. It was formerly a capital offence, but its 
punishment has been mitigated by the 5 & 6 
Victoria, ch. 122. The mutilation, destruction, alte- 
ration, or concealment by bankrupts of their books, 
papers, writings, or securities is by the same statute 
constituted a misdemeanor. 

Usury is an unlawful contract upon the loan of 
money to receive the same again with exorbitant 
interest The rate of interest has varied according 
to the abundance or scarcity of money. Before the 
discovery of the South American mines, when every 
article, either of subsistence or luxury, was much 
dearer than it is now, the interest upon monej lent 
was very high. In the latter years of the reign of 
King Henry VIII. it was fixed at 10 per cent. — 
this rate was confirmed by a statute passed in the 
thirteenth year of Queen Elizabeth; in the follow- 
ing reign it was reduced to 8 per cent.; and a fur- 
ther reduction of 2 per cent having taken place 
during the Commonwealth in 1650, the same reduc- 
tion to 6 per cent was re*enacted in the reign of 
King Charles II. ; and lastly, by a statute passed in 
the twelfth year of Queen Anne it was finally fixed 
at 5 per cent., which was the legal rate of interest 
up to a very late period. This, however, did not 
apply to contracts made in foreign countries, for 
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upon these interest could be obtained according to 
the prevailing law in those countries where the con- 
tract was made. But a late statute passed in the 
present reign (2 & 3 Victoria, ch. 37, sect. 1), has 
abolished the old law respecting Usury in all sums 
above lOl, where an agreement for a higher rate of 
interest is shewn to have been entered into between 
the parties. The interest, however, upon money 
secured by lands and tenements still remains at 5 
per cent. ; and that is also the legal rate of interest 
upon sums of money accruing from judgments or 
decrees in Courts of Law or Equity. Nor are 
pawnbrokers within the exemptions of the above 
statute, but the rate of interest which they are 
allowed to charge upon articles pledged with them 
is specially provided for by the 39 & 40 George 3, 
ch. 99, called the Pawnbrokers' Act. 

Cheating is another offence against public trade, 
and is a misdemeanor where, under false pretences, 
and by the use of false weights and measures, one 
person defrauds another. It is not, however, every 
species of fraud and dishonesty in transactions be- 
tween individuals, which is the subject-matter of an 
indictment for this offence ; in order to constitute 
cheating, there must be an act affecting the public, 
such as is public in its nature, calculated to defraud 
numbers and to deceive the people in general. 

Forestalling^ Regrating^ and Engrossing^ were for- 
merly offences against trade, by which illegal mono- 

M 2 
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polies were obtained, the markets raised, and an 
undue advantage obtained over the fair trader. 
Any act, or words spoken, or the spreading of ialse 
intelligence with a view to enhance the price of 
merchandize, constituted these offences. Thej are 
now totally abolished by the 7 & 8 Victoria, ch. 24, 
sect. 1. 

Seducing Artists to leave the country and settle 
abroad, whereby the benefit of our arts and inven- 
tions was given to other countries, was formerly an 
offence; but this restriction having given way to 
juster and more enlightened principles of political 
economy, has been removed by the 5 George 4, 
ch. 97, and 6 & 7 Victoria, ch. 84. 

4. OFFENCES AGAINST PUBLIC HEALTH. 

Quarantine is the remedy intended by law to 
prevent infection from plague or other epidemic 
distemper: it lasts forty days. Disobedience to 
the regulations enforcing Quarantine, is provided 
for by the 6 George 4, ch. 78, by which statute the 
breach of it punishable with fine and imprison- 
ment. 

To prevent the spread of the infectious disease 
called the small-pox, the practice of vaccination is 
enforced by two late statutes (3 & 4 Victoria, ch. 29, 
and 4 & 5 Victoria, ch. 32). By the same acts, 
inoculation is forbidden to be practised in any part 
of England or Ireland: and any person inoculating 
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another with the small-pox, is liable to be convicted 
summarily before the justices at petty sessions, and 
to be sentenced to one month s imprisonment. 

SeOing unwholesome Provisions is an offence 
punished by fine. The adulteration of wine, bread, 
corn, or flour, is by several statutes, viz. 1 William 
& Mary, ck 39, 3 George 4, ch. 106, and 6 & 7 
William 4, ch, 37, made analogous to the offence of 
cheating, and although indictable as such at common 
law, is usually made amenable to a fine by sum- 
mary conviction before a Magistrate. 

5. OFFENCES AGAINST THE PUBLIC POLICE AND 

ECONOMY. 

By the public police and economy are meant 
the due regulation and domestic order of the king- 
dom ; whereby the individuals of the State, like 
members of a well-governed family, are bound to 
conform their general behaviour to the rules of 
propriety, good neighbourhood, and good manners; 
and to be decent, industrious and inoffensive in 
their respective stations. This head of offences 
must, therefore, be very miscellaneous, as it com- 
prises all such crimes as especially affect public 
society, and are not comprehended under any of 
the preceding species. Some of these amount to. 
felony, and others are misdemeanors only. 

Clandestine Marriages are of the former descrip- 
tion, which consist in the solemnizing of any marriage 
in England (except by special license), in any other 
place than a church or chapel, where banns have 
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been usually published, or tbaa a building duly 
registered under the provisions of the 6 & 7 Wil- 
liam 4, ch. 85. This offence is a felony in the 
parties solemnizing the marriage. There are other 
stringent provisions respecting marriages, of which 
the most important are as follows: — To forge or 
alter any entry respecting any marriage, to forge 
any marriage license ; wilfully to deface, destroy, 
or injure any register, or wilfully to give any fidse 
certificate respecting any marriage, all these are 
felonies, and subject the offenders to tmnsportatiou. 
These provisions not only apply to parish registers, 
but to the registers made in districts under the 
authority of the 6 & 7 William 4, ch. 85. 

Bigamy is also a felony, liable to be punished by 
transportation, and is when a man or woman marries, 
his or her former wife or husband being still alive. 
The offence, however, is not punishable as a felony, in 
cases where the first husband and first wife, have been 
continually absent fi'om each other for seven years, 
during which time the parties have not respectively 
heard of each other's being alive. In a trial for 
bigamy, the first marriage having been proved, the 
second wife may be a witness against the husband, 
for she is no longer legally his wife. 

Common Nuisances^ or such as affect the public, 
are various ; among others is the obstruction of the 
highways, bridges, or public rivers; the carrying 
on of manufactures or trades injurious to health ; 
the keeping disorderly houses of all sorts; the 
throwing fireworks about the streets : the exposing 
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in the public thoroughfares a person suffering 
under an infectious disease ; vagrancy, for the sup- 
pression whereof, many acts and offences are de- 
signated acts of vagrancy by the Legislature, and 
provided for by express statutes, which it would 
be unnecessary for me to enumerate ; these and 
many other nuisances, subject the parties to various 
penalties and punishments, according to the nature 



of the offence, and the aggravated degree of it. 



The last offence against the public police and 
economy of the kingdom which I shall mention, is 
that relating" to the Post Office. The protection 
and security of communications through the post, 
so very extensive in a commercial country like our 
own, renders severe penalties necessary in the case 
of offences against this branch of the public service. 
Two late acts, 7 William 4 and 1 Victoria, ch. 32, 
and ch. 36, have consolidated all the previous 
statutes on this subject. By various provisions in 
them, the opening or detention of a post letter by 
any one employed under the Post Office, is consti 
tuted a misdemeanor: the stealing, secretion, or 
destruction of a post letter by any person so em- 
ployed, is felony, punishable with transportation : 
and if the letter contains money or any chattel, the 
sentence may be for life. If the stealing of a 
letter or mail bag from a post office, or from an 
officer of the Post Office, whether such letter con- 
tain money or not, be committed by any individual 
not employed under the Post Office, it is felony, 
rendering the offender liable to transportation for life. 
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By the 31st section of the statute 7 William 4, 
and 1 Victoria, ch. 36, the wilful detention of a post 
letter, by any one into whose possession it may 
have come by mistake, is made a misdeipeanor. 
And lastly, receivers of stolen letters, or the money 
or articles stolen out of them, may be tried as for 
a substantive felony, before the conviction of the 
principal felons, and may be transported beyond 
the seas for life. In all these cases, the Judge who 
presides at the trial of a prisoner, may award such 
term of transportation as he considers the justice of 
the case demands; and as the statute, 9 & 10 
Victoria, ch. 24, sect. 1, now gives the power of 
imprisoning, for a term not exceeding two years, 
in all cases where the penalty of transportation ex- 
ceeds the term of seven years, such imprisonment 
may in most cases be substituted for transportation, 
as the latter punishment under the principal Post 
Office Acts is capable of being inflicted for a very 
lengthened term. 

A letter is deemed to be a post letter from the 
time it is put into the Post Office ; and the words, 
** employed vnder the Post Office^ are always taken 
in their most comprehensive sense ; they not only 
apply to those persons immediately employed by 
the governors of the Post Office department, but 
even a letter carrier, employed by the post master 
of a country village, to deliver letters to the inhabi- 
tants, would be held to come under the description 
in the act. 

Yours, &c. 
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OF orrBNOES agaikst individuals. 

In all injuries against individuals, besides the pri- 
vate wrong, which the individual sustains, there is 
also an offence against the State. Were offences 
confined to individuals only, and did they affect 
none but their immediate object, they would fall 
absolutely under the notion of private wrongs; but 
as such offences cannot be committed without a vio- 
lation of the laws of nature, or of the moral as well 
as political rules of right; without a breach of the 
public peace, or without danger to civil order and 
society ; it is therefore, that the Government calls 
upon the offender to submit to public punishment 
for the public crime. The prosecution of these 
offences is also on these grounds always at the suit 
of the Sovereign, in whose person the executory 
power of the laws, and the representation of the 
Government, entirely reside. 

m3 
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These crimes and misdetneaDors against private 
subjects, are of three kinds : 1, against their Persons; 
2, against their Habitations, and 3, against their 
Properties* 

1. OF OFFENCES AGAINST THE PERSON. 

The most important crime that can be committed 
against the person, is that of taking away life, of 
which no man can be entitled to deprive himself 
or another, but in some manner expressly com- 
manded or evidently deducible from the laws of 
nature and revelation. Homicide, or the killing 
of any human creature, may be either — 1, justifi- 
able; 2, excusable; or 3y felonious. 

1. Justifiable Homicide has no guilt at all, as it 
may arise either from some unavoidable necessity^ 
without any will, intention, oi desire, without any 
negligence or inadvertence, and therefore without 
any blame, — as in the case of a public executioner, 
who puts the sentence of death on a malefactor 
into execution; or it may be committed for the 
advancement o{ justice,— as when an officer, in tde 
execution of his office, kills a person that assaults 
or resists him ; or it may be committed for the 
prevention of a crime, — as where a person attempts 
to rob or murder another, or forcibly to break into 
his dwelling-house, the death of the assailant will 
be justifiable. This only applies to robberies com- 
mitted by force, or when the person assaulted is 
under bodily fear. 

2. Excusable Homicide may be committed by 
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accident, when^ in doing some legal act^ one man 
unfortunately kills another; or it may be com- 
mitted in self-defence upon a sudden affray, when 
it must appear that there were no other probable 
means of escaping from the assailant. In both 
these kinds of homicide the law inflicts no punish- 
menty but the Court directs a verdict of acquittal. 

3. Felonious Homicide, which is the killing of a 
human creature without justification or excuse, is 
either Self-murder, Manslaughter, or Murder. 
Self-murder is considered by our law as a felony 
in the party committing it, and is the offence of a 
man deliberately putting an end to his own exist- 
ence. In order to commit this crime the party 
must be in his senses at the time, otherwise the 
same incapacity which would absolve him of a crime 
against another will save him guiltless of one com- 
mitted against himself. As no punishment can be 
inflicted on the self-murderer besides the usual 
forfeiture of goods and property consequent on all 
felonies, and as the object of all punishment is the 
prevention of offences, the law has denied him 
Christian burial, in order to deter others from 
committing a crime so repugnant to the laws of 
God and man. Formerly the suicide was buried 
in the public highway, with a stake driven through 
his body, in the hope that the ignominy of this 
rite would successfully deter others from commit- 
ting the like offence. But by 4 George 4, ch. 52, 
coroners are no longer allowed to order the burial 
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of hfelo de se to take place in this barbarous way, but 
they are required to order the body to be interred 
within twenty-four hours of the inquest in some ad- 
joining burying ground, between the hours of nine 
and twelve at night. The offence of Manslaug/Uer 
is where, from want of sufficient care in doing 
what he is lawfully about, as in the case of incau- 
tious or furious driving, or where in consequence 
of a sudden quarrel, and generally in all those acts 
where there is not previous malice, nor time for 
the passions to cool, one man causes the death of 
another. But where the intention is premeditated 
and deliberate, then the offence of killing another 
person amounts to murder. The great distinction, 
therefore, between justifiable or excusable homicide, 
manslaughter, and murder seems to be this : that 
in justifiable or excusable homicide there is no 
malice at all; in manslaughter a sudden and un- 
controllable malice only, arising on the instant 
fi*om heat and passion, and impossible, fi*om the 
weakness and infirmity of our nature, to be sup- 
pressed; and in murder a premeditated malicious 
intention, actuating and influencing the murderer 
to take away the life of his fellow creature. Ac- 
cording, therefore, to the absencey existence^ and 
continuance of malice, will the same act become 
justifiable or excusable homicide^ manslaughter^ at 
murder. It is murder when a person of sound 
memory and discretion unlawfully kills any human 
creature in being within the Queen's peace with 
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malice aforethought, either expressed or implied. 
It follows from this definition that lunatics and 
infants under the age of discretion are incapable of 
committing murder; that the person killed must 
be unlawfully killed, without warrant or excuse; 
that he must be a human creature in being, z. e. 
actually bom into the world in a living state ; that 
the crime must be perpetrated with malice afore- 
thought, either by an expressed evil design or by 
an implied malice, which the law will presume 
according to circumstances, and which is not con- 
fined to a particular ill-will to any individual, but 
is intended to denote an action resulting from a 
depraved and wicked heart; lastly, that every 
person within this realm, whether the Queen's 
subject or not, is under her protection, except 
.where the killing takes place in actual combat in 
time of war. Analogous to the crime of actual 
murder is the attempt to take away life, although 
unsuccessful^ either by shooting, stabbing, wound- 
ing, strangling, or poisoning ; and these by the latv 
are all capital offences. 

Mayhem is another offence against the person, 
and is where any person of malice aforethought, 
and lying in wait, unlawfully wounds or disfigures 
the person of another by cutting and maiming 
him. This crime, formerly capital, is now, by the 
homaner principles of our law, a felony, rendering 
the person committing it liable to transportation 
for different periods, according to the character of 
the offence. 
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Abductian, commonly called Stealing an Heiress^ 
is the marrying, or taking away and detaining with 
intent to marry her, against her consent, for the 
purposes of lucre, any woman interested in any 
real or personal estate. This offence is a felony 
punishable with transportation or a long term of 
imprisonment. 

Rape is an offence against the persons of women 
of a more aggravated character than abduction. 
It was formerly a capital crime, but is now 
punishable with transportation. 

The less grave offences and misdemeanors against 
the personal security of the subject, are assaults, 
batteries, woundings, and false imprisonments. 
These offences, in addition to the private remedy 
which the party injured may obtain by a civil 
action, are also indictable as offences against the 
Queen's peace, and are punishable by fine and 
imprisonment, according to the nature and degree 
of the crime committed. 

2. OF OFFENCES AGAINST THE HABITATIONS OF 

INDIVIDUALS. 

There are two offences against the habitations 
of individuals. Arson and Burglary, both punish- 
able with death under certain circumstances. 

Arson, from the Latin word ardeoy to burn, is 
the malicious and wilful setting fire to the house, 
out-houses, and premises of another. It must be 
malicious, as the ^iccidentally setting fire to a house 
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or premises is only a trespass. The crirae of arson 
may also be committed by setting fire to a person's 
own premises, if done maliciously to defraud an 
insurance office. 

Burglary, from burg, a house, and laron^ a thief, 
literally house-theft, is nocturnal housebreaking, 
and is an offence which derives additional heinous- 
ness from its being committed at a time when 
people are less able, from sleep and darkness, to 
protect their property from the invasion of others. 
To constitute a burglary the offence must be com- 
mitted by night, that is, after the hour of nine in the 
evening and before the hour of six in the morning. 
Formerly the definition of night was, when there 
was not sufficient light to see and distinguish 
objects; but this was a criterion open to many 
objections, as the degree of light must necessarily 
have varied at different seasons of the year, or 
in different kinds of weather, and therefore the 
exact time when night is said to commence and 
terminate has been wisely defined by the Legislature. 
It must also be in a dwelling-bouse, or premises 
adjoining and attached to the dwelling-house. 
Moreover, it must be by breaking and entering, 
that is, not merely by force and actual fracture, but 
by removing any obstacle, however trifling, which 
has been used as a fastening. The lifting of a latch 
is sufficient, but where the door or windows are 
open it cannot be a burglary. The least degree of 
entering with any part of the body is sufficient, or 
with any part of the instrument used to assist in 
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the robbery, as, for example, with a hook intro- 
duced to extract goods from the interior of a shop 
window; and the entry must be committed with 
an intent to commit a felony, which felonious 
intent is generally deducible from the circumstance 
of breaking and entering ; but where it is not, the 
question of intent must be left to the jury. 

It is not necessary to constitute burglary that a 
felony should actually have been committed. The 
circumstances under which Arson and Burglary are 
still capital offences are, in the case of Arson, where 
a dwelling-house is set fire to, some persons being 
therein ; and in that of burglary, where it is ac- 
companied with any violence to the inmates of the 
house. For the Legislature hath had this respect 
for the safety and security of the citizen, that it 
has left the severest penalties known to the law 
unrepealed in these instances, considering how use- 
less the best precautions are against the ravages of 
fire, and how easily human life may be sacrificed 
to the villanous stratagems of the incendiary, or 
the fiercer and more open violence of the burglar. 
Inordinary cases. Arson and Burglary are punishable 
with transportation, or long terms of imprisonment. 

3. OF OFFENCES AGAINST THE PROPERTY OF INDI- 
VIDUALS. 

« 

Theft, or Larceny, so called from the Latin word 
latrocinium, is of two kinds, simple larceny, which 
is plain thefl unaccompanied by any atrocious 
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circumstances ; and compound larceny, which 
also includes in it the a^ravation of taking from 
the house or person. 

Simple Larceny is the felonious taking and carry- 
ing away of the personal goods of another. The word 
felonious implies that the taking must be against the 
will of another ; and although goods may have been 
delivered to another for any particular purpose, as in 
the case of letting a horse to hire, of entrusting pro- 
perty to a servant, or to a carrier; yet if the inten- 
tion of theft is manifested in the person to whom it 
has been entrusted, that is, if possession of the pro- 
perty has been obtained, although voluntarily on 
the part of the owner, with the object of stealing it, 
such conversion, as it is legally termed, will amount 
to larceny. There are some nice and somewhat 
over-refined distinctions as to the exact time in 
these cases, when the intention to commit theft 
commences. A distinction of this nature is the 
following : If I pick up a purse on the highway, 
not intending at the time to steal it, or not knowing 
who the owner is, it is no larceny, even although 
lialf an hour afterwards, when I hear of an owner, 
I change my mind and appropriate the contents. 
But if Z intend to appropriate it when Z pick it up, 
knowing the owner, and do so, I am guilty of lar- 
ceny. These questions turn upon the point whether 
the first tahing of the article is felonious or not ; but 
as the subsequent act in both cases shortly after the 
finding is the same, namely, the appropriation of 
the property, to be able to discriminate the original 
intention of the mind is almost impossible. To 
constitute theft, there must not only be a felonious 
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taking, but a canTing away, or as the lawyers call 
it, an asportation ; not merely a touching of the 
property, but an actual moving of it from the place 
it occupied ; and though that moving be only an 
inch, yet the law considers the taking completed. 
At common law, property attached to the realty, a& 
for example, growing com, apples on a tree, lead,, 
or other metal annexed to buildings, was not the 
subject of larceny; while to steal corn cut, or apples 
fallen to the ground, was felony. But to remedy 
the inconvenience arising from this state of the law, 
the taking of property annexed to the freehold, or 
as the lawyers term it, savoring of the realty, has- 
been in certain cases made felony by statute ; as for 
example, the stealing from mines, the taking away 
any metal or woodwork fixed to buildings, or any 
fence of whatever material, from the public squares 
or streets of a town. Under the statute in this 
last case (7 & 8 George 4, ch. 29, sect 44), it ha& 
been decided that it is felony to steal a tomb- 
stone from a churchyard. Hie punishment for 
simple larceny is now imprisonment or transporta-- 
tion ; the latter only in cases where two summary 
convictions have taken place under certain Acta 
of Parliament, or where the larceny has been com- 
mitted by lodgers, of goods or fixtures in lodging: 
houses above the value of 5 J^ 

Larceny was formerly divided into grand larceny 
where the value of the property stolen was above 
twelve pence, and petty larceny where the value wa& 
twelve pence or under, but these distinctions were 
abolished by the 7 & 8 George 4, ch. 29. 

Compound Larceny is, where, in addition to 
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simple larceny, the thing stolen is either from the 
house or person. 

Larceny from a dwelling-house in the day time, 
accompanied with a breaking; stealing from a 
dwelling-house, some person being therein, and put 
in bodily fear; stealing in a dwelling-house to the 
value of bL ; breaking into a shop, warehouse, or 
counting-house, and stealing therein: breaking a 
building within the curtilage or fence enclosing the 
premises of a dwelling-house, and stealing therein ; 
stealing goods from a vessel, either in harbour, or 
on any navigable river: stealing merchandise from 
the docks or wharfs, belonging to a port of entry 
or discharge; all these are specimens of what is 
called Compound Larceny; and are offences sub- 
ject to different severities of punishment, whether 
of transportation or imprisonment, according to the 
provisions of the statutes under which they become 
cognizable. Many of these were formerly capital 
offences. 

Larceny from the Person, is either by picking a 
pocket privately, or by open assault and violence, 
usually called highway or footpad robbery. 

To constitute the latter offence, there must be a 
felonious taking away of money or goods from the 
person of another, or in his presence against his 
will, by violence or putting him in fear. L It must 
be a felonious taking, for an assault with intent to 
take any thing, without actually taking it, though 
it is an offence cogniz&ble by a separate statute, is 
not in the eye of the law robbery. 2. The thing 
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taken may either be taken from the actual person 
of him who is attacked, or it may be taken in 
his presence against his will. As, for example, 
if I were to put my watch on the table in a 
tavern, and a thief putting a pistol to my head, 
accompanied with threats against my life, were to 
carry o£P the watch, this would be robbery. 3. Lastly, 
the taking may either be with actual violence, or 
such a putting in fear as would oblige a man of 
ordinary courage to surrender his property; as 
by presenting loaded fire-arms at him, or even fire- 
arms which the party assaulted imagines to be 
loaded. 

The offences of* Larceny from the person and of 
Robbery, are both punishable with transportation, 
though, of course, in the case of the latter offence^ 
being of a much graver character, a far more 
lengthened term of transportation is awarded. 

Embezzlement^ from the old word to bezzle^ literally 
to waste or squander in eating and drinking. This 
is an offence distinct from Larceny in its primary 
sense, inasmuch as the thing taken is so taken be- 
fore it has reached the owner's possession, though 
belonging to him. It is where a clerk, agent, or 
servant, employed by his master, in the course of 
his duty to receive money on that master's account, 
does not account for it when received, but appro- 
priates it to his own use. To constitute embezzle- 
ment, there must not only be a bare non-payment of 
the money by the servant, or clerk, but a denial of 
the receipt of it either directly, or indirectly, by 
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making a false entry in his books, in which the 
payment is either altogether omitted, or a smaller 
sum entered, than has been received. What con- 
stitutes the crime here is the wilful omission, 
or misrepresentation ; as it may often happen, 
that parties entrusted with money may make a 
mistake, unintentionally, through carelessness or 
want of memory. 

Embezzlement, though not larceny at common 
law, in consequence of the thing taken never 
having been in the possession of the owner, has 
been made larceny by statute, first by 39 George 

3, ch. 85, now repealed; and latterly by 7 & 
8 George 4, ch. 29 and 30; at which time the 
statutes relating to the criminal law were very 
ably consoUdated under the superintendence and 
direction of the late Sir Robert Peel. It is due, 
however, to the enlightened Romilly and Mackin- 
tosh to say, that they were the authors, and original 
proposers, of most of these improvements. 

Embezzlement is punished with transportation 
or imprisonment. 

MaJicious Mischief is another offence against in- 
dividuals, and like the crime of arson against the 
habitations of men, so is this against their property. 
Innumerable Acts of Parliament have at various 
times been passed, with reference to this subject ; 
but they are now comprised in the 7 & 8 George 

4, ch. 30. By different sections of this statute, the 
breaking down sea-walls, or the banks or locks of 
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navigable rivers or canals; the destroying or throw- 
ing down turnpike gates ; the cutting or damaging 
trees above the value of 12. in parks or pleasure 
grounds; the destroying hop binds; the breaking 
or destroying or damaging machinery or goods in 
process of manufacture ; the cutting away looms^ or 
the entering any house or shop for that purpose, 
are made offences liable to transportation or im- 
prisonmenty either as felonies or misdemeanors. 
In all these cases there need exist no actual malice 
in the ordinary acceptation of the term against the 
owner of the property : but the proof of a general 
malicious intent, arising from a mischievous mind, 
is all that is required to convict the offender. 

By the same statute the malicious destroying or 
damaging of any trees or shrubs, wherever growing, 
above the value of one shilling, or of any plants 
or vegetables growing in any garden, or orchard, 
renders the perpetrator liable to a summary con- 
viction before a magistrate ; who, in the former 
case, has the power of inflicting a penalty of 5L for 
the first offence, and imprisonment for the second : 
and, in the latter instance, can at once, even for the 
iirst offence, commit the accused to be imprisoned 
with hard labour, for any term not exceeding six 
months. 

Forffert/9 from fabriciarey corrupted into fauri- 
ciarsy to fabricate or invent, i. e. wrongfully, is 
another offence against the property of individuals, 
and is the fraudulent making and altering a writing 
to the prejudice of another's rights. So also is the 
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Uttering and disposing of any forged instrument, 
knowing it to be forged. The gist of the otfence 
here is the guilty knowledge; for any man may 
innocently receive from another a forged instru- 
ment in the course of business, e. g. a Bank note, 
and pass it away, without incurring the penalties 
of guilt Even the having in one*s possession a 
forged Bank note or bill of exchange without 
lawful excuse, and knowing the same to be forged, 
renders the party possessing it liable to transporta- 
tion for a felony. In a country like our own, 
where commerce and trade flourish to so vast an 
extent, and are mainly based on mercantile credit, 
it is most important to check by severe penalties 
the facility which exists of committing foi^ery or 
uttering foiged notes, and thus to prevent the 
serious consequences which would ensue from it 
when committed, to the whole community. 

Not unlike the crime of forgery, but of a far less 
serious character, is that of obtaining money by 
false pretences, which is a misdemeanor punishable 
with transportation or imprisonment. The false pre- 
tences may either consist of writing or speaking. 
Even an action may constitute a false pretence ; for 
where a person not a member of the University of 
Oxford went to a shop wearing a student's cap 
and gown, and obtained goods, although he did not 
represent himself to be a member of any College, 
yet his having assumed a costume to which he had 
no right was held to make him liable as for a false 
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pretence. So if several go together and are acting 
in concert, the pretence conveyed by the words 
of one in the presence of the rest, although they 
take no ostensible part in the transaction, will 
support an allegation of &lse pretences by all. In 
many cases false pretences are distinguished from 
larceny by a shade almost imperceptible. 

In many of the cases of felony above mentioned 
intervals of solitary confinement, of a duration 
limited by statute, are awarded during the term of 
imprisonment undergone by the felon. The in- 
fliction of this additional punishment is wisely left 
to the discretion of the Judge who passes the 
sentence of the Court, to be inflicted or not ac- 
cording to the peculiar circumstances of each case. 
The system of solitary confinement, however 
powerful may be the arguments used in its favour 
by those who are desirous of combating in this 
way the evil effects arising from the contagion of 
vicious society in gaols, is one which the feelings 
of humanity cannot commend, and the public 
policy of which is very questionable. The daily 
visits of the chaplain of the gaol, with a view to 
the spiritual welfare of a prisoner, may be thereby 
rendered more acceptable, and thus the work of 
his reformation facilitated and promoted. Never- 
theless the shutting up from all other intercourse 
with his fellow men a human being, whose educa- 
tion in most cases has not supplied him with 
intellectual resources adequate to solace and sup- 
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port his mind under the weight of solitude, is 
allowed by concurring medical testimony to pro- 
duce deleterious effects on the brain, and to have 
a direct tendency to create insanity. While, on 
the other hand, the uncertainty of solitary confine- 
ment as a punishment prevents it from being taken 
into calculation by those who deliberate whether 
they shall commit a crime or not. The fear of 
detection and disgrace, the apprehension of those 
moral or temporal evils which ensue from loss of 
character, and the dread of being deprived of 
personal liberty, may operate to deter a man from 
crime ; but it may safely be affirmed, that the ideas 
or anticipations of solitary confinement as a punish- 
ment seldom, if ever, present themselves to his mind. 
Before I quit this subject, I will mention one 
branch of our jurisprudence intended for the jpre- 
vention of crime. This is the power of any person 
who is assaulted, or who is in fear of receiving 
bodily harm from any one, to require him to enter 
into recognizances to keep the peace, or for his 
good behaviour, under a penalty to the Queen, to 
be forfeited upon a breach of his recognizance. 
All justices are also empowered by virtue of their 
office to bind over all persons acting against the 
peace of the Queen, in whatever way that peace is 
broken, either by actual violence, or by a disorderly 
and scandalous life. Generally speaking, the object 
of all law is to prevent future crimes, rather than 
to expiate the past; and all punishments may be 
said to range under one of three classes, as those 
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which tend to the amendment of the offender^ to 
deprive him of all power to do future mischief, or 
to deter others by his example. But recognizances 
to keep the peace, or to be of good behaviour, are 
intended merely for prevention in the individual 
himself, as well as for the security of those whom 
he may injure; they are had recourse to without 
any crime having been actually perpetrated, but 
in consequence of a probable suspicion having 
arisen that some crime is likely to be committed 
by him. 

Among offences against the property of indi- 
viduab, I must not omit to mention those respecting 
the Game, although in their consequences, which 
are frequently most serious, they may be said also 
to affect the Public Peace. 

These have all been created by statute, as they 
were unknown to the common law of this country. 
They are provided for by a variety of enactments, 
and are constituted misdemeanors of a more or less 
serious character according to the nature of the 
offence. The most grave of these is where three 
or more persons, any one of whom is armed with 
a gun or other offensive weapon, enters by night 
on any land, either open or enclosed, for the 
purpose of taking game. A conviction for this 
offence renders the party liable to be transported 
for fourteen years, although the Court has now in 
this and in most other cases a discretionary power 
of inflicting punishment The possible severity of 
it in the present instance arises from the great 
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danger to life frequently ensuing from conflicts 
entered into between those whose duty it is to 
preserve Game on the one side^ and those illegally 
combined for its destruction and appropriation on 
the other. Night, for the purposes of the act 
9 Geoi^e 4, ch. 69, sect. 9, which awards trans- 
portation or a lesser penalty on the above offence, 
according to the circumstances of the case, is con- 
strued to commence at the expiration of the first 
hour after sunset, and to conclude at the beginning 
of the last hour before sunrise throughout the 
year. 

I will conclude this Letter with mentioning that 
by a late statute, 14 & 15 Victoria, ch. 100, sect 29, 
the punishment of Hard Labour is added to Im- 
prisonment in certain misdemeanors of a serious 
character, where there had been previously no 
power of awarding it. Among the offences liable 
to this aggravation of punishment are those of 
cheating, extortion, the obstructing public justice, 
conspiracy to accuse another falsely, of crimes, 
escape or rescue from lawful custody on a crimi- 
nal charge, and assaults occasioning actual bodily 
harm. In all felonies the punishment of hard 
labour is invariably inflicted, except in cases where 
it would be prejudicial to the health of a prisoner. 
In the case of women and children, the hard labour 
is of course proportioned to their sex and strength. 

Yours, &c. 

N 2 
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LETTEB IXIX. 

PUBLIC WEONGS. 

OF COUBTB OF A CBOONAL JTIBISDICTION. 

I WILL now point oat to you the several Courts of 
Criminal Jurisdiction wherein offenders may be 
prosecuted to punishment, deducing them to you 
in their natural order, and explaining the proceed- 
ings therein. 

THE mOH COUBT OF FABLIAMENT 

Is the Supreme Court in the kingdom, not only 
for the making, but for the execution of the laws, 
by the trial of great offenders in the method of im- 
peachment The articles of impeachment are, like 
bills of indictment, presented by the House of Com- 
mons, which is the most Solemn Grand Inquest in 
the Kingdom, to the House of Lords, the Supreme 
Court of Criminal Jurisdiction, therein to be dealt 
with and tried. A Commoner, however, cannot be 
Impeached before the Lords for any capital offence, 
but only for high misdemeanors ; whereas a Peer 
may be impeached for any crime. 

THE COURT OF THE LORD HIGH STEWARD 

Is a Tribunal instituted for the trial of Peers 
indicted for treason, misprision of treason, or 
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felony. When a Peer is indicted for either of 
these offences, the indictment is removed into this 
Court, and a Lord High Steward is appointed Pre- 
sident for the time. All the Lords of Parliament 
are summoned to attend the trial, and the decision 
is given by the majority of votes. These, however, 
must amount to twelve in order to establish a con- 
viction. If the trial of a Peer takes place during 
the sitting of Parliament, that is, the Court, 
wherein the trial is held, although a Lord High 
Steward is always appointed to regulate and add 
weight to the proceedings. 

THE COURT OF QUEEN's BENCH 

Takes cogni2ance of all criminal causes, from 
high treason down to the most trivial misdemeanor 
or breach of the peace. Into this Court all indict- 
ments of inferior Courts may be removed, and 
either tried at bar, or, as I have before explained 
to you, at the assizes in the different counties, 
where a commission of vyer and terminer (to hear 
and determine) and general gaol delivery is issued 
by the Crown to such Judges as are about to 
preside at the Courts of Nisi Prius. 

THE HIGH COURT OF ADMIRALTY 

Was formerly held before the Lord High 
Admiral of England or his deputy, styled the 
Judge of the Admiralty, and some of the Com- 
mon Law Judges joined with him in the com- 
mission for the trial of offences and crimes. 
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committed either on the sea or on the coasts oat 
of the extent of any English county. A special 
commission, however, as required by 28 Henry 8, 
ch. 15, is no longer necessary; the justices of 
assiie, oyer and terminer, and general gaol delivery, 
having now by a late statute (7 & 8 Victoria, ch. 2), 
the power to try these offences, as have also the 
Judges who preside at the Central Criminal 
Court : with these last, the Judge of the Admiralty 
Court is associated. The trial is usually held in 
the county, wherein the party accused is taken into 
custody ; or if the crime has been committed on 
ship board, in that county where the ship first 
arrives from the high seas. 

THE COURTS OF OYER AND TERMIXER, AND 
GENERAL GAOL DELIVERY, 

Are held twice every year in each county in the 
kingdom, except in the populous counties of Lan- 
cashire and Yorkshire, where they have been held 
of late years three times : and in Middlesex, where 
they are held eight times a year: the Queen's 
commission being directed to the Judges and others 
therein named to inquire, Iiear, and determine, all 
treasons, felonies, and misdemeanors. These courts 
are known by the general name of the Assizes, 
whereat, as I have explained to you in a former 
Letter (p. 166), is included the trial of civil otuses 
at Nisi Prvas, and also of all criminal matters under 
this commission of Oyer and Terminer, and general 
Gaol Delivery. The proceedings in the Central 
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Criminal Court I have already detailed to you 
i <p. 172> 

, THE COURTS OF ORNEBAL QUARTER SESSIONS 

t Are held four times a year in every county, 

i except in Middlesex, which is specially provided 

; for by 7 & 8 Victoria, ch. 21, and are composed of 

s; all the acting justices of the peace, with a chairmaii 

r and deputy chairman, chosen by themselves out of 

I, their own body, who respectively preside in two 

i; courts. The proceedings therein must be before 

i two justices at the least. The duty of the Quarter 

( Sessions is to hear all appeals, in matters relating 

to the poor rates, and other orders and convictions 

imposed by the justices out of sessions, wherein 

the laws have allowed an appeal. Besides much 

other business of a local nature, they have the power 

of trying all felonies and misdemeanors, for which 

the punishment is a limited transportation, fine or 

imprisonment; or which are not specified in the 

5 & 6 Victoria, ch. 38, whereby the jurisdiction of 

the Sessions is limited and defined ; they have also 

the direction and control of all the county expenses 

relating to bridges, gaols, and houses of correction, 

as well as the management of all matters of a public 

and local nature in the several counties. 

THE BOROUGH COURTS. 

These are held also four times every year in 
boroughs, before the mayor and other magistrates, 
under the provisions of the Municipal Corporation 
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Act, (5 & 6 William 4, ch. 76), and are presided 
ov€r by the Recorder, who is the sole Judge- 
These Courts have cognizance of appeals in mat- 
ters relating to the poor, arising within the 
borough; and also of the same crimes and mis- 
demeanors, which the magistrates at Quarter 
Sessions are empowered to try. 

THE COURT OF THE CORONER 

Is also a Court of Record, established to inquire 
into the causes of sudden or violent death. The 
efiPect of a Coroner's inquisition, if the verdict 
be one of wilful murder, is equivalent to an in- 
dictment found by a grand jury, as it is sufficient 
to put the accused person on his trial. The pro- 
ceedings are before a Jury of twelve at the least, 
who are sworn and charged with the case by the 
Coroner. If there are more than twelve, twelve 
at least must agree in their verdict. There must 
be always a body found to justify the inquiry, 
except in cases where a special commission is 
issued. The Court is usually held as near as 
possible to the place where the body is found, 
in order that it may be viewed by the jury. 

PROCEEDINGS IN COURTS OF CRIMINAL JURIS- 
DICTION. 

The proceeding in Courts of Criminal Juris- 
diction, are either summary or regular. 

1. A summary proceedingy is where an informa- 
tion is laid before one or more justice of the peace, 
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and certain penal ties, either of fine or imprison- 
ment, as directed by the Act of Parliament under 
which the information is laid, are inflicted upon 
conviction of the offender. 

2. A regular proceeding in a Court of Criminal 
Jurisdiction is the trial of an offender * before a 
judge and a jury of his country ; and, as I have 
before given you a description of a trial in a civil 
action, I will now briefly describe to you the pro- 
ceedings in a criminal prosecution. ^ 

An offender charged with having committed a 
felony, may be arrested by any person without a 
warrant, at the time the felony Js in the act of 
being committed ; and, indeed, if there is probable 
ground of suspicion,. any constable may arrest him 
without any warrant or authority, besides that which 
his ofiice as conservator of the peace gives him. 
The safest and the best way however, is, for an 
information on oath to be laid before a justice of 
the peace, of the offence committed, and of the 
party suspected ; when a warrant is issued by the 
justice for his apprehension. Upon the accused 
being brought before the justice, proofi on oath, 
su^cient to put the offender upon his trial, to 
answer the charge, are required ; which, if satis- 
factory to the justice, and not negatived by the 
prisoner, the warrant of commitment to gaol, is 
made out and signed, and the accused is sent to 
prison to take his trial at the next gaol delivery. 
In some cases the magistrate takes a prisoner's 
own and other sufficient bail for his appearance at 
bis trial, till which time he is allowed to go at 
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large. If, however, the offence is of such a nature 
as is not cognizable by the Quarter Sessions, in 
that case he must be committed to the ensuing 
Assizes, which, in many cases, may not occur for 
several months. 

On the day of trial, the indictment, specifying 
and charging him with the offence, is laid before 
the grand jury, which consists of a certain number 
of the first gentlemen of the county ; these examme 
the witnesses on oath, and determine, if there is 
suflScient ground, to call upon the accused to 
answer the complaint. If they think there is not, 
they write on the back of the bill of indictment. 
No BiUy and the accused is discharged. But if 
they think th^re is sufficient proof to put him upon 
his trial for the crime alleged, they return the 
bill into Court, with the words, True Bitty written 
on it. A grand jury, therefore, is to determine, 
whether the prisoner ought to be made to answer 
the charge, and the petit jury, before whom he is 
to be tried, is to hear that answer, and bring in 
their verdict accordingly. 

The institution of Grand Juries has been com- 
plained of as a useless and cumbersome appendage, 
calculated to embarrass and delay the administration 
of justice, but without sufficient reason. The 
Grand Jury, comprised of gentlemen of the highest 
honour, education, and position in each county, 
and thus contributing to the dignity of the Court, 
form a screen between a prisoner on the one hand, 
and the uncontrolled will of a single magistrate on 
the other, who has the power in most cases of 
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drawing his own conclusion from evidence brought 
before him, and of committing the prisoner to take 
his trial. This authority^ justly and impartially 
exercised, as it is almost invariably, is thus sub- 
ject to the wholesome check imposed upon it by 
the supervision of other magistrates of the same 
county as the committing justice, who examine 
whether the grounds of the committal are such as 
to authorise the accused to incur the exposure and 
disgrace necessarily attaching even to the most 
innocent, in the event of a public trial. Thus 
admirably guarded are the life and liberty of the 
subject, not only from actual danger, but even 
from the risk of it. 

When the offender is to be tried, he is brought to 
the bar of the Court, and the indictment or accu- 
sation is read over to him. He is then called upon 
to plead, either guilty, or not guilty. If the former, 
he has subjected himself to the same penalty of the 
law as if he had been found guilty by a verdict given 
against him. But if he pleads the plea of not 
guilty, which does not mean that he is innocent, 
but that he calls upon his accuser to prove the ac- 
cusation, then the jury are sworn ** to try the issue 
between the Queen and the prisoner at the bar, and 
a true verdict give according to the evidence." In 
the event of his declining to plead, a plea of not 
guilty is entered for him by the officer . of the 
CourL If the prisoner objects to any of the jury 
for partiality or any other cause, he has a right to 
do so before they are sworn, and another juryman 
will be called in his place. The trial then pro- 
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ceeds. If it is for treason, or any heinous charge, 
if the Attorney General conducts the case, or if the 
prisoner is defended by counsel, the Attorney Gen- 
eral or counsel for the Crown opens the proceedings, 
states the case, and calls the witnesses to prove it. 
In common felonies, however, where the prisoner 
is undefended, the case is not opened by counsel, 
but after the indictment is read, the counsel for the 
prosecution proceeds immediately to call the 
witnesses. The prisoner is at liberty either by 
himself, or his counsel, to cross-examine the 
witnesses against him, and when the case for the 
prosecution is closed, to make his defence. If he 
is defended by counsel he cannot himself examine 
any witnesses in his defence ; but his counsel first 
addresses the jury, and then calls his witnesses to 
establish what he has said. Formerly a prisoner's 
counsel could not, in cases of felony, address the 
jury on behalf of his client, but this has been 
remedied by the Prisoners' Counsel Act, 6 & 7 
William 4, ch. 114; and counsel can now not only 
examine and cross-examine the witnesses, which he 
was permitted to do formerly, but may also address 
the jury on all points. The Judge, on the close of 
the defence, or where the counsel for the prosecu- 
tion has replied, after that reply, sums up the facts 
proved to the jury, making such remarks on the 
law, or on those facts, as he may think necessary. 
The jury then consider their verdict. If there is 
any difficulty they may retire to consult; but 
generally, after a short deliberation among them- 
selves in Court, they return their verdict* If that 
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verdict is one of not guilty^ the prisoner is dis- 
charged; sometimes immediately^ but usually at 
the end of the Sessions or Assizes^ during which he 
is brought up for trial. But, if the verdict is one 
of guilty, the Judge then passes the sentence of 
the law ; where he has a discretionary power as 
to the extent of the punishment, he may exercise 
it at the time ; bpt where the offence is capital, he 
either orders the punishment of death to be re- 
corded, in which case it is always understood that 
the extreme sentence of the law will not be carried 
into eflTect, or he leaves the condemned prisoner for 
execution; or otherwise he reprieves him before 
leaving the Assize T9wn, preparatory to the Queen's 
pardon being granted, which is either total, or upon 
condition, that he suffer some minor punishment 
in its place. 

The advantages of this open trial to the prisoner 
before a jury of his countrymen, taken promis- 
cuously from a number returned by the Sheriff, 
and alone having to decide upon the facts, by 
which he is either to be acquitted or condemned, 
are incalculable, and justly the pride and glory of 
our English laws. In addition to this the prisoner 
has other advantages, by which, though they do not 
alter or affect the truth of the accusation, yet upon 
general principles of jurisprudence, he is allowed to 
profit; although a late act (14 & 15 Victoria, ch. 
100, commonly called Lord Campbell's act), has 
very wisely done away with most of the technical 
points from which a prisoner formerly derived benefit ; 
vet even now any mistake in the indictment, material 
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to the merits of fais case, that is, which if corrected 
would prejudice him in his defence, vitiates the 
whole proceedings, and he is entitled to an imme- 
diate acquittal ; it being of infinitely more conse- 
quence that the laws should be administered ac- 
cording to fixed and undeviating rules of evidence, 
and thus ten guilty men escape, than that by an 
uncertain and vacillating administration of justice, 
one innocent man should suffer. 

Thus I have cursorily described to you, the pro- 
ceedings in our criminal court ; and you will, I 
think, acknowledge, however dreadful it maybe tot 
you to know, that many of our fellow creatures are 
daily standing at our criminal bar to answer for 
offences, which the temptations of the world, bad 
education, bad example, and bad associates, are 
constantly inducing them to commit, yet that in 
the prosecution of those offences human wisdom, 
justice, and mercy are admirably tempered and 
blended together, and that no system could be 
devised more humane and efficacious than our own, 
to regulate and put in force the necessary penalties 
of the law. Nevertheless, I cannot conclude this 
Ijetter without pointing out to you, what I consider 
a slight defect in the constitution of our Criminal 
Courts. This is the want of any regular judicial 
tribunal, analogous to the Court of Cassation in 
France, wherein the sentence passed upon the 
prisoner may be reconsidered, and revoked in the 
event of justice requiring it At present this most 
important matter is vested in the discretion of a 
single functionary, the Secretary of State for the 
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Home Department, who derives his knowledge of 
the facts from the notes of the Judge having presided 
at the trial. This state of things might be remedied 
without any great difficulty. When special Acts 
of Parliament are passed, and very properly so, to 
deprive a prisoner of many technical advantages, 
totally independent of the actual truth or falsehood 
of the charge against him, but which he has long 
possessed, it is doubly incumbent on the Legisr 
lature to shield him against every possibility of in- 
justice, and examine, if he is not prejudiced by any 
latent defect of the law. At present if any legal 
point arises upon a prisoner's trial, it is reserved by 
the presiding Judge for consideration in the Court 
of Criminal Appeal, the jurisdiction of which I 
explained to you in a former Letter, It is much to 
be desired, that this jurisdiction should be enlarged 
and extended to matters of ^c^, where fresh evi- 
dence transpires, tending to give a different com- 
plexion to the proofs adduced at the trial, or 
where the jury have drawn an inference from facts 
already established manifestly incorrect If these 
circumstances form ground for a reconsideration of 
the case in civil causes, how much more ought they 
to do so in criminal matters, where the lives and 
liberties of men are in jeopardy, and where, if the 
verdict of a jury works injustice, it can only be 
effaced by the interference of the Executive, either 
through the medium of a Pardon, or of directions 
given to the Authorities to forbear carrying the 
sentence of the Court into effect. 

Yours, &c. 
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LETTER XXX. 



OP THE LAW OP ETEDEKCE. 

There is one subject connected with the proceed- 
ings in Courts of law which Blackstone has only 
very briefly treated of, but upon which a few 
general remarks will, I think, be interesting to 
you. It is that of the Law of Evidence, as appli- 
cable both to civil causes and the Criminal Code. 

Evidence is fToof by testimony^ and is so called 
because the point at issue is thereby to be made 
evident to the jury. 

Evidence is of two kinds: 1, Parol or verbal; 
and 2, Written. Again it is subdivided into: 
1, Primary ; and 2, Secondary, Lastly, it is fur- 
ther divided into: 1, Positive; and 2, Circum- 
stantiaL 

It would be impossible for me within the com- 
pass of a single Letter to embrace, in its minute 
and infinite details, a subject so important and 
comprehensive as the Law of Evidence ; it is a 
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branch of professional study upon which the most 
able treatises have been written. It will be suflS- 
cient for me to make a few comments — first, upon 
parol and written evidence ; secondly, upon primary 
and secondary evidence ; and thirdly, upon positive 
and circumstantial evidence. 

1. PAROL AND WRITTEN EVIDENCE. 

Parol or verbal evidence is proof by oral 
testimony of witnesses sworn to speak the truth. 

It is an established rule, that every one who 
gives evidence in a Court of Justice is required to 
take an oath, which is a solemn appeal to the 
Divine Being, that what he is about to assert is the 
truth. The few cases, where an affirmation is 
flowed to be substituted for an oath, form the ex- 
ceptions to this rule. The oath is such as the indi- 
vidual about to give evidence considers binding on 
his conscience. The Christian is sworn upon the 
Gospels of our Holy Faith — the Jew upon the Old 
Testament — the Mahommedan upon the Koran — 
and the Hindoo or Brahmin according to the code 
of his peculiar caste or sect. 

A Peer of the realm is always sworn in a Court 
of Justice, although in his own seat in the House of 
Lords, when constituting one of a judicial tribunal, 
he gives judgment always upon^ his honour. Even 
the testimony of the Sovereign is inadmissible, 
except upon oath: of such vast importance do the 
laws of the realm consider it, that a witness should 
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publickly, in open Court, maintain what he asserts 
by his own presence, and in his own person, and 
that the party against whom the proceedings are 
instituted, should have the opportunity of cross- 
examination. 

It follows from what has been said, that whoever 
does not understand the nature of an oath, either 
from defect or immaturity of intellect, cannot be 
admitted to give evidence. 

An idiot is incompetent to be a witness ; so is a 
lunatic, except in lucid intervals; when if it is 
shewn that he has sufficiently recovered his under- 
standing, he is admissible. Children are excluded 
from giving testimony, not at any particular age, but 
according to the degree of intelligence to which they 
have attained, and the share of religious instruction 
they have received. They are always sworn, where 
admissible* Sometimes when they are found to 
have a very imperfect knowledge of the nature of 
an oath, the trial has been postponed, for the pur- 
pose of further instruction being imparted to them; 
but an application of this nature ought to be made 
before a child is examined by the grand juiy, and 
before the trial of a prisoner has commenced; more- 
over, testimony given afterwards, under such cir- 
cumstances, ought certainly to be supported and 
corroborated by other evidence. 

Certain crimes disqualify a witness from giving 
testimony ; but as this disqualification ceases, when 
the punishment for the offence has been suffered. 
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except in cases of perjury, I need not further allude 
to them. 

An accomplice is a competent witness against 
any person accused of an offence, although the 
value of his statements, and the degree of credit 
they are entitled to, is a question for the jury to 
consider; and it is an established rule that his 
testimony must be confirmed in some material 
point, for a Judge will always direct the jury to 
acquit the prisoner, where his assertion of a fact 
stands alone and unsupported. When two or more 
prisoners are tried upon a joint indictment, and 
one has pleaded guilty to the charge, he may be a 
witness against the others* 

The mutual relation of parties does not exclude 
them from giving evidence for or against each 
other, except in the instance of husband and wife. 
A father may give evidence against his daughter, a 
daughter or son against their father, a brother 
against his sister, a servant against his master. 
But a husband and wife being considered one in 
law, a privilege denied to all others, is extended to 
them, and a wife is not compellable to give evidence 
against her husband in any civil suit, nor in any 
felony or misdemeanor, not even in high Treason. 
But the same rule which shields parties so related 
from the danger of having facts exposed and elicited, 
where the intimacy of the relation necessarily 
causes communications to be free, confidential, and 
unguarded, also prevents an accused party from 
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having evidence given in bis favour, where some- 
times that very intimate relation has furaisbed the 
wife with some material and secret fact, which no 
other individual could have the same opportunity 
of becoming cognizant of. 

An exception, however, to the above rale, is 
made in favour of the wife, where she brings for- 
ward any charge against her husband affecdng her 
liberty or injuries done to her person, in which 
case the law allows her to be a witness against 
him. In a chaige of bigamy too, as I have ahneady 
mentioned to you, where a man's first marriage 
has been satisfactorily proved, the woman whom he 
has subsequently married, during the life of the 
first wife, may be called aa a witness against him 
to establish the fact of the second marriage. 

Formerly, the parties to a suit, whether as 
plaintiffs or defendants, were disqualified firom 
giving testimony in it, as having a direct interest | 
in the result of the proceedings, but a late statute 
(14 & 15 Victoria, ch. 99) has rendered them com- 
petent, whether to the furtherance of real justice, is 
a question much discussed, and not yet settled by 
the Profession. 

Written Evidence is proof by testimony of written 
documents or records. The highest kind of written 
documents are Acts of Parliament, public and pri- 
vate. In the former case, the printed statute is 
evidence of the document originally passed by the 
Legblature ; in the latter, a copy of the private 
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act, purporting to be printed by the Queen's 
printer, is evidence of its contents in all Courts 
without further proo£ 

Records and Judgments are proved either by 
the original documents or by examined copies. 
It is a general rule that where any document is of 
a public nature, and admissible, it may also be 
proved by an examined copy: of this nature are 
copies of Court Rolls, adduced to prove the title of 
a copyholder; entries in public books, as for ex- 
ample, in Corporation Books; entries in Parish 
Registers, of Baptisms, Marriages, or Burials. When 
a deed or conveyance is adduced in evidence, its 
execution is proved by one of the attesting wit- 
nesses. After thirty years a deed proves itself, and 
proof of its execution is dispensed with ; but some 
evidence ought to be given of the place from which 
it has come. Depositions are written statements 
made upon oath before a Magistrate, and when 
produced in evidence, in consequence of the death 
of the parties who made them, are admissible upon 
proof^ that the prisoner was present, and might 
have cross-examined the deponents ; also that the 
depositions were read over to him, and signed by 
the Magistrate, before whom they were taken, and 
who also must have been duly c|ualified to act. 

2. PRIMABT AND SECONDARY EVIDENCE. 

s. 

Primary Evidence is where the best and most 
direct testimony of any fact is given : and Secondary 
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Evidence b where, in the unavoidable absence of 
the best and highest testimony satis&ctorily ac- 
counted for, testimony of an inferior d^^ree and 
less direct*is admitted. For example, if the con- 
tents of a deed are to be proved, the deed itself is 
the primary and best evidence of those contents: 
but if the deed be satisfactorUy proved to have 
been lost, then a counterpart, if there is one, or a 
copy of the deed may be received in evidence. 

So where a deed is in the possession of an 
opponent, the party desirous of having its conteuts 
proved, may on giving notice to the adverse party 
to produce it, and on their refusal to do so, give a 
copy of it in evidence. In the case however, of 
the copy of a deed being adduced as secondary 
evidence, the attesting witness need not be called. 

The principle upon which the best or primary 
evidence is required in all cases, is founded upon 
the presumption that there is something in the 
better and higher evidence when withheld, which 
would weigh against the party withholding it 
Therefore, as in the above case, where an opponent 
refuses to produce a document, he is not flowed 
to take advantage of his own wrong; and although 
the deed iis not absolutely lost, the rule is relaz^ 
in order that the party requiring its production 
may have justice. On the principle already laid 
down, oral evidence cannot be substituted for a 
teritten document, for what is written is presumed 
to be done so with full consideration and solemnity, 



THE LAW OF EVIDENCE. 287' 

and therefore entitled to a p^reater degree of weight 
than what is said, 

3. POSITIVE AND CIRCUMSTANTIAL EVIDENCE. 

Anal(^ous to the division of evidence into 
primary and secondary, is the division of it into 
positive evidence^ where actual proof of a fiict is 
given ; as, for example, that a person saw another 
commit a theft; or circumstantialy where a chain of 
circumstances is adduced, so linked together, that 
although nobody saw the theft committed, yet the 
conclusion is irresistibly forced upon the mind, that- 
it was so committed, and by the particular indi- 
vidual charged with the offence. 

Of positive proof little needs be said. If the 
witnesses speak the truth it is doubtless the most 
satisfactory mode of establishing a fact sought to be 
proved : but the direct and positive assertion of a 
fiict is more easily fiibricated, and the falsehood of it 
exposed with greater difficulty, than where various^ 
circumstances, each bearing upon the point at issue, 
though less directly, are established by the testi- 
mony of many persons agreeing together in minute 
and independent details, all tending to the same 
conclusion. 

Such testimony, therefore, exceeds positive evi- 
dence in this respect, namely, that it is more diffi- 
cult to invent, while any inconsistencies or variances 
are more readily detected. It must be remembered 
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however, that circumstantial evidence ought to ex- 
clude every other hypothesis than the one suggested 
by those who rely upon it ; and therefore a con- 
clusion should never be allowed to stand upon it 
without the greatest caution and deliberation. 

Similar to circumstantial evidence, bat distin- 
guishable from it, is what is termed presumptive 
evidence, where the mind infers or presumes 
from some fiicts which are known, others which 
are not known. Presumption is an act of rea- 
soning, and founded on certain premises, which 
ought to warrant the conclusion. The inference 
arising from the possession of stolen property may 
exemplify presumptive evidence, which is stronger 
or weaker according to circumstances, as for 
instance, according to the length or shortness of 
time since the property was lost. 

In cases of circumstantial evidence the chain of 
circumstances is seldom so perfect, as that some 
break in it is not filled up by presumption. 

Presumption may exist where the evidence is 
not at all circumstantial ; in fact it may be rebutted 
by circumstances; as, for instance, where guilt is 
presumed from the conduct, demeanor, and ex- 
pressions of an accused person; or where injuries 
are done by one person to another ; in the last case 
malice is presumed, but it is open to contradiction 
by evidence, either direct or circumstantial. 

What is called prima facie evidence, is also pre- 
sumptive testimony of a slight character, where the 
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facts, even if uncontradicted, would scarcely war- 
rant the conclusion sought to be drawn from tb^ 
premises. 

There is also another description of evidence^ 
which I will mention before I conclude my Letter, 
and which is what is called hearsay evidence. This, 
as a general rule, is inadmissible. Any one giving 
evidence mav state what he has seen* which is a fact 
resting upon his own oath and his own veracity ; 
but he may not state what he has heard «azi; for the 
person who spoke to him, even although the words 
spoken may relate to the subject on which he is 
giving evidence, spoke in the absence of the party 
to whom they relate, and spoke without the solem- 
nity of an oath, consequently what he said may or 
may not be true. But if the person to whom the 
words spoken related was by, and had the opportunity 
of contradicting them, but did not, then the person 
who heard what was said, may give it in evidence, 
for the silence of the party to whom the words 
related, is construed into an admission, that they 
were true. 

In some cases, however, there is an exception to 
the general rule, that hearsay evidence is inad- 
missible. In questions of pedigree, declarations of 
deceased members of a family are admissible to 
prove it : but they are excluded when made after 
any suit has commenced, or any controversy has 
arisen upon the point at issue. 

Hearsay or reputation is also admissible to prove 
certain public or general rights, as a manorial 

o 
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custom, the boundaries of a parish, or the right of 
its inhabitants to the use of a particular common. 

There are also other cases where the Courts 
receive hearsay evidence. Where the declarations 
of persons have been made by them against their 
own interest, or were made by those who, when 
they made them, had no interest to misrepresent ; 
as, for example, in the discharge of an official duty; 
in this case, the declarations, although in the nature 
of hearsay evidence, are admissible after the deaths 
of the parties who made them. 

I have thus given you a brief and general out- 
line of the Law of Evidence, which gives rise 
to more argument and discussion than any other 
subject in our Courts of Justice ; but of which 
the principles are very intelligible, and in the 
highest degree sound and just. Every one is 
liable at any time to be called as a witness 
of transactions which may occur in his presence, 
and without his concurrence or assent in his 
daily walk through life: and it is exceedingly 
useful for us all to be acquainted with some 
of those rules, which if remembered, will en- 
able us in the event of our being summoned 
to give evidence, to state facts within our know- 
ledge, in a manner calculated to convey to the 
minds of all present, a clear impression of the 
accuracy of our testimony, without our weakening 
or confusing it by an attempt to introduce into it 
matter irrelevant or inadmissible. 

Yours, &c. 
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LETTER XIXI. 

or THE BISE, FBOaBESS AIO) GBADUIX 
IMPBOYEMENT OP THE LAWS OE ENGLAin). 

Having in my preceding Letters given you a short 
and summary account of the Laws of England, as 
regards the Rights of Persons, and the Rights of 
Things; and also having explained to you the 
Wrongs which affect mankind either in their pri- 
vate capacity as individuals, or in their public 
character as citizens; I will now recal to your 
memory some of the principal outlines of the legal 
Constitution of this country, by a short historical 
review of the most considerable revolutions that 
have taken place in the Laws of England from the 
earliest to the present times ; and in doing so, I 
will divide the narrative of our legal polity into 
five distinct periods, each memorable for some im- 
portant change in the administration of the law, 
as well as for its improvement 

1. FROM THE EARLIEST TIMES TO THE NORMAN 

CONQUEST. 

In what state our legal polity was from the 

o 2 



292 OF THE BISE9 PKOORE88, AND G&ADUAI^ 

earliest times to the reign of King Alfred, is a 
matter of great uncertainty, and therefore oor 
inquiries in that direction must be very fruitless and 
defective ; but when the government of the whole 
country was vested in Alfred, as sole monarch of all 
the petty states, up to that time under the dominion 
of distinct Rulers, he new-modelled the Constitution, 
and rebuilt it on a plan which has been strength- 
ened rather than weakened by time. To him we 
are indebted for the reduction of the kingdom, 
under one regular and gradual subordination of 
government ; for the subdivision of England into 
tithings and hundreds, all under the influence and 
administration of one supreme Magistrate, the 
Sovereign ; and also for having collected the various 
customs which were dispersed throughout the 
realm into a digested shape, and into one uni- 
form code of laws. The Danish Conquest, 
which introduced new customs, was a severe 
blow to the noble fabric erected by Alfired; 
but a plan so well concerted, could not be 
long thrown aside. Soon after the expulsion of 
the Danes, the English returned to their ancient 
laws, adopting, however, a few of the customs 
which the Danes had left behind them ; these went 
by the name of Daiie Lcye, while the code com- 
piled by Alfred was called West Saxon Lage^ and 
the ancient kingdom of Mercia, adjoining Wales, 
had its own Constitutions, called Mercen Lage. 
These three distinct codes of laws were afterwards 
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consolidated by Edward the Confessor, who, how- 
ever, only completed a work which his grandfather 
Edgar had begun, into one uniform digest to be 
observed throughout the Kingdom; the code of 
Alfred being the groundwork of the whole, and 
such of the Mercian and Danish Laws as were 
approved and suitable to the character of the 
English, being incorporated into it. This, as far 
as we can conjecture, for certainty is not to be 
expected in a matter of such antiquity, appears to 
have been the origin of that admirable system of 
maxims and unwritten customs, now known by 
the name of the Common Law, extending its autho- 
rity universally throughout the realm, and doubt- 
less, principally, if not altogether, of Saxon parent- 
age. Among the most important of the Saxon 
laws, may be reckoned the general assemblies 
of the principal men in the nation, called the 
Wittenagemote, the origin of our present Parlia- 
ment; the election of their subordinate Magistrates 
by the people, as for example, of the Coroners, and 
Portreeves, since changed into Mayors and Bailifis; 
the institution of County Courts, where the Bishop 
and Sheriff used to exercise concurrent jurisdiction, 
and these were for the trial of all causes, except those 
of weight and importance, which were heard, before 
the Sovereign in person ; the descent of lands equally 
to all the males, instead of to the eldest son alone^ 
a law which was afterwards altered at the Nor- 
man Conquest, when ,the right of primogeniture was 
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introduced; the descent of the Crown, when once 
hereditary, which proceeded on a principle contrary 
to the foregoing, but whereof dear bought ex- 
perience of the evils attendant upon an elective 
Monarchy, very early induced the necessity and 
convenience; and last though not least the Pal- 
ladium of our liberties, the Trial by Jury. 

2* FROM THE NOUMAN CONQUEST TO THE BEIGN 

OF EDWARD IIL 

Among the first of the alterations which took 
place in our laws, at the Conquest, may be mentioned 
the separation of the Ecclesiastical Coiurts from 
the civil, effected by the Conqueror, in order to 
ingratiate himself with the Popish Clergy, whom 
he considered it absolutely necessary to gain over 
to his own interests. This was the more easily ac- 
complished, because he had taken care to fill all the 
Episcopal Sees with Norman and Italian prelates. 

Another violation of the law was the depopula- 
tion of whole districts, for the purpose of their being 
converted into forests, for the King's diversion 
of hunting, and the subjecting the people to 
the unreasonable severities of the Forest Laws, 
whereby the slaughter of a beast was made 
equivalent to the death of a man. In the 
Saxon times though no man was allowed to 
kill or chase the King's deer, yet he might start 
any game, pursue, and kill it upon his own estate. 
But these new constitutions vested the property of 
all the game in England in the King alone ; and 
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no man was allowed to disturb it without express 
license from him. This was given by the grant of 
a chase or free warren, franchises bestowed as much 
for the purpose of reconciling powerful subjects to 
these new encroachments, as for that of encouraging 
them to preserve the breed of game. Another 
great alteration was effected by regulations, 
narrowing the remedial influence of the County 
Courts, the great seats of Saxon Justice, and by 
the creation of a Court called the Aula Regisy 
with unbounded power and uncontrolled authority. 
The constitution of this Court as it had been 
imported from the Duchy of Normandy, was 
accompanied by many of the customs belonging 
to the place whence it was introduced : among 
others by that of pleading in Norman French, 
although the writs and records were in Latin, 
as it appears that they had continued to be from 
the time of the Romans. This custom, however 
unpalateable to the English, took fast hold of the 
Courts of Law, notwithstanding the efforts of 
Edward III. to eradicate it. Even to our own time 
the disadvantages, the subtleties and chicanery of 
Norman jurisprudence, which in those early periods 
were substituted for the simplicity of the County 
Courts, have still remained, until at last, in the 
middle of the nineteenth century, public indigna- 
tion, and the reestablishment of more accessible 
and intelligent tribunals threaten their extinction. 
Another innovation was the introduction of the 
Trial by Combat, for the decision of civil and crimi- 
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nal cases ; this was the immemorial practice of all 
the Northern Nations; it had its rise among the 
Burgundi about the close of the fifth century, and 
passed from them to the Franks and Normans, among 
whom it was held in high repute as a mode of trial, 
being consonant to the feelings of a chivalrous and 
warUke Nation. The absurdity of such a trial as 
a mode of deciding questions of right or wron^ 
innocence or guilt, caused it to disappear, as soon 
as a more enlightened Christianity and its attendant 
civilization, were diffused among the people. But 
the most important of all the changes, introduced 
at the Conquest, was the introduction of the Feudal 
Tenures, which drew after them a numerous and 
oppressive train of servile appendages. The laws 
too, as well as the prayers, were then administered 
in an unknown tongue ; and above all, evexy body 
was obliged to return home, and to extinguish fire 
and candle at the sound of the melancholy 
Curfew. Some things, however, were done \vt the 
reign of Henry L to ameliorate the condition of 
the people. He abolished the Curfew, he compiled 
a body of laws for the regulation of the County 
Courts, which still goes by his name; he gave up 
to the Clergy the free election of their Bishops 
and Mitred Abbots; and he united once moie 
the Civil and Ecclesiastical Courts, which the 
influence of the Norman Clergy had caused to be 
separated. Nevertheless, this union was afterwards 
again dissolved through the intrigues of the same 
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clergy, and it was at that second dissolution that 
the cognizance of wills seems to have been given 
to the Ecclesiastical Courts. 

From the reign of Stephen we may date the 
introduction of the Roman Civil and Canon Laws 
into this Kingdom ; and during the civil wars, that 
then occurred, the Court of Rome made great 
advances in the usurpation of authority over 
ecclesiastical matters in England ; it was at this 
time that appeals to the Holy See, which had 
been hitherto strictly prohibited by our laws, 
became common in every ecclesiastical contro- 
versy. But in the reign of King Henry H. many 
important measures were introduced, not only 
affecting the general administration of justice, but 
tending greatly to check the power and encroach- 
ments of the Pope and his Clergy. Among these 
were the Constitutions of the Parliament at Claren- 
don, A.D. 1164, the institution of justices in eyre 
(in itinere, upon a journey), the King having 
divided the Kingdom into six circuits, and com- 
missioned these justices, to try writs of assize in 
the several counties. Before this time causes had 
either been tried in the County Courts, or before 
the justiciaries of the Aula Regis or King's Court, 
who travelled about with the Royal Person, 
and occasioned great delay and expense to the 
suitors. The introduction of escuage, or pecuniary 
commutation for personal military service also 
afforded considerable relief to the subject. This 

o 3 
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fine was the origin of the subsidies or grants made 
to the Court by Parliament afterwards, and of the 
land tax in later times. 

King Richard I. was a brave and magnanimous 
prince, but he enforced the Forest Laws with great 
severity. His constant absence from his dominions 
in the Holy Land, prevented his attention being 
given in any way to matters of law or justice. 

In King John's time, and that of his son Henry 
IlL, the vigours of the Feudal and Forest Laws were 
so strictly kept up, that they occasioned numerous 
insurrections of the Barons ; and, at last, were the 
means of extorting from those Sovereigns the two 
famous Charters of English Rights, Magna Charta, 
and Charta de Foresta. It was at Runnymead that 
Liberty began once more to rear her head from 
among the oppressions which had so long held her 
in subjection. Of these two memorable charters, 
the latter was calculated to redress many of the 
grievances attending the forest laws. The former 
contains among many clauses, of no small moment 
at the time, but now no longer important, others 
which justly entitle it to the name of Greats which 
it bears. As regards the administration of justice, 
among other provisions, it prohibited all delay and 
denial of it; it fixed the Court of Common Pleas 
at Westminster, that the suitors might no longer 
be obliged to follow the King's progress; it regu* 
lated the time and place for holding the inferior 
Courts ; it confirmed and established the rights and 
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liberties of the city of London, and of all other cities* 
boroughs and towns in the Kingdom ; and lastly, it 
protected every individual of the nation in the free 
enjoyment of his life, liberty and property, unless 
lawfully forfeited by the judgment of his peers, or 
the law of the land. 

3. FROM THE REIGN OF EDWARD I. TO THE 

REFORMATION. 

It would be endless to enumerate all the regula- 
tions, which were sanctioned and confirmed by 
Edward I. called the English Justinian; I will 
mention the most important only. Among others, 
he confirmed the great Charter and Charter of 
Forests; he limited and confined the bounds of 
ecclesiastical jurisdiction, and thereby gave a mor- 
tal wound to the encroachments of the Pope ; he 
defined the limits of the several temporal Courts 
of the highest jurisdiction, and also of the inferior 
Courts, confining the latter to causes of small 
amount, according to their primitive institution; 
he secured the property of the subject, by abolish- 
ing all taxes without the consent of the National 
council ; he first established a depository of the 
public records ; he reformed many abuses incident 
to tenures, and removed some of the restraints 
upon the alienation of land ; he reconstructed the 
administration of justice between man and man, in a 
manner which has continued nearly the same through 
all ages to this day, and lastly, he reduced all Wales to 
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the subjection, not only of the Crownybotinagveftt 
measare of the Laws of England, which mxk was 
completed afterwards in the reign of Henry VJLIL 
From this time to that of Hemy V IL the civil wars 
gave no leisure for further judicial improvements^ and 
during the reign of that Prince, his ministers were 
more anxious to hunt out prosecutions upon old and 
forgotten laws, than to frame any new regnlatioDS^ 

4. FROM THE EEFOBMATION TO THE RETOI«UTIOK 

IK 1688. 

A new scene was now opened in Ecclesiastical 
afifurs, the usurped power of the Pope being at this 
period for ever routed and destroyed (a*d. 1534); 
and the religious liberties of the nation being esta- 
blished on, I trust, an eternal basis ; first, in the reign 
of Henry VHL, and afterwards in that of Elizabeth, 
both of whom, although it must be admitted they 
strained the royal Prerogative to an unprecedented 
height, and although many of their decrees were 
highly arbitrary and tyrannical, yet caused the Laws 
to be effectually administered, while the nation was 
respected abroad, and the people happy at home. 
All the grievances introduced by the Norman 
conquest were now gradually shaken off, and our 
Saxon constitution restored with considerable im- 
provements. Many laws were passed of a salutary 
nature, abolishing many previous abuses, and thiis 
tending to amend and strengthen our Institutions. 

In the reign of King James L were sown the 
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seeds of those dissensions^ which afterwards pro- 
duced so abundant a harvest of civil strife and 
bloodshed. This Prince^ who was totally unable to 
wield the .weighty sceptre of his powerful pre- 
decessor, imprudently exerted his prerogative on 
trifling occasions, and, not content with that, he 
took every opportunity of broaching doctrines 
unpalateable and unintelligible to his subjects on 
the Divine right of Kings. 

In the meantime very little was done for the 
improvement of Justice, beyond the abolition of 
sanctuaries, the extension of the bankrupt laws, and 
the limitation of time within which actions were to 
be brought 

These discontents, smothered and stifled during 
the reign of James I., broke out openly in that of 
Charles L, whose misguided conduct, in attempting 
to revive some enormities, which had lain dor- 
mant during the life of his &ther, clouded the 
morning of his reign, and caused it to go down 
in blood. Yet, it must be admitted, that by the 
petition of right granted by this unhappy Monarch, 
and enacted for the redress of many of the 
then existing grievances, viz., the loans and 
benevolences extorted from the subject, and the 
Courts of Star Chamber and High Commission, 
the English constitution received great alteration 
and improvement. Unfortunately for him these 
concessions were not made with so good a grace as 
to conciliate the confidence of the people, and 
hence they entertained doubts of his sincerity. 
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Siupicion leading to resentment, and resentment 
being succeeded by open defiance and hostility, 
those calamities ensued, which every reflecting 
mind must consider a dark stain on* the annals 
of our country. 

During the Commonwealth, which succeeded, 
however vigorously the Protector made the admi- 
nbtration of Justice to be felt throughout the 
realm, and although it was never at any period 
more respected than under Sir Matthew Hale, at 
that time the Chief Justice of the Court of King's 
Bench, yet we do not find that the state of the 
I^ws received much consideration. The attention 
of Cromwell was absorbed in a pursuit more agree- 
able to his character, viz., in the conduct of foreign 
wars, and in quelling disturbances by the sword 
within his own dominions. At the restoration of 
King Charles II., the current of public opinion, 
which had long ebbed in a contrary direction, was 
setting in with great force towards monarchy ; and 
the people were prepared quietly to submit to far 
more serious interference with their rights and pri- 
vileges than they would have brooked during the 
turbulency and agitation preceding the civil wars. 
Nevertheless the encroachments of this profligate 
and arbitrary Monarch were attended with ulti- 
mate advantages ; for to them we are indebted for 
that bulwark of our constitution, the Habeas 
Corpus Act The Great Charter, indeed, declared, 
in general terms, that no man should be imprisoned 
contrary to Law; but the Habeas Corpus Act 
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pointed out to him an effectual mode of releasing 
himself, even though committed by the King in 
Council, and of punishing those who should un- 
constitutionally deprive him of his liberty. Other 
acts of importance were passed in this reign, among 
which were that for the abolition of feudal tenures^ 
with all their oppressive appendages ; the Naviga- 
tion Act, (12 Charles 2, ch. 18), whereby a power- 
ful stimulus was given to trade and commerce ; 
the Statute of Frauds, (29 Charles 2, ch. 3, s. 17), 
which, by making void agreements respecting 
land, unless made in writing, rendered pro- 
perty secure, and the alienation or purchase of it 
attended with less risk, inasmuch as a record of 
them remained for a testimony ; and many other 
statutes, having the amendment of the Law for 
their object, which demonstrate, that the people 
had at this time sufficient power residing in their 
own hands to assert their rights, if invaded by too 
great stretch of the monarchical power, and that 
ihe true balance between liberty and prerogative, 
since proved to be so invaluable a blessing to our 
country, had then begun to be established. This 
was fully proved not long after, when King James L 
abdicated the throne, which introduces us to the 
last period of our legal history, viz., 

5. FROM THE REVOLUTION IN 1688 TO THE 

PRESENT TIME. 

During this period many Laws have passed, all 
confirming and perfecting the English constitution. 



304 OF THE RISE; PROGBESS, AND GRADUAL 

The Bill of Rights (1 William & Mary, sect 2), 
the Toleration Act, (1 William & Mary, sect. 1, 
cb. 18), the Act for uniting the Kingdoms of 
England and Scotland, (5 Anne, ch. 8, a. d. 1707), 
the Act Regulating the Succession of the Crown, 
(12 & 13 William 3, ch. 2), the Act passed upon 
the subject of the Law of Libel, (32 George 3, 
ch. 60, A. D. 1792), called Mr. Fox's Act, although 
Lord Erskine was its real author: this statute 
has very properly extended the question from 
the mere fact of publication of a libel to the 
far more important and comprehensive conside- 
ration of its truth or falsehood ; the Act making 
the Judges independent of the Sovereign, and 
irremovable, except through misconduct in their 
offices, which was one of the first statutes passed 
in the reign of King George III. ; the Septennial 
Act, (1 George 1, st 2, ch. 38), for extending the 
duration of the Parliament from three to seven 
years, a most salutary measure, inasmuch as the too 
great frequency of elections keeps the popular 
mind in excitement, while short Parliaments ac;t 
prejudicially upon the dispatch of public business. 
The statute rendering the ministers of the Sove- 
reign responsible to the Houses of Parliament, by 
enacting that no royal pardon should be a bar 
to Parliamentary impeachments (12 & 13' Wil- 
liam 3, ch. 2); the regulation of trials by jury and 
the admission of witnesses for prisoners upon oath ; 
all these measures have tended to protect the 
subject from the power of the Crown, while 
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on the other hand, the personal authority of the 
Sovereign arising from the necessity of a stand- 
ing army, the appointment of those selected to fill 
every department of civil Government, the immense 
amount of the national debt, and the distribution 
of very- numerous offices among those employed to 
coUect the annual interest upon it in the shape 
of revenue, and lastly, the dispensation of public 
honours and distinctions; are all calculated to 
increase the influence of the Executive Power and 
to defend it from too great encroachments on its 
just prerogatives. 

I have extended this Letter to a greater length 
than I had originally intended, but I was unwilling to 
sketch in too superficial a manner the masterly picture 
drawn by Blackstone of events highly interesting to 
every Englishwoman as well as Englishman. By 
giving you a description of them somewhat in 
detail, I have endeavoured to divest them, to a 

* 

certain extent, of their technical and legal character. 

Let us here pause for a while, and look back 

upon the past, before we enter upon a period 

within the recollection of many of us, a period no 

less remarkable for legislation than any in our 

annals : the consideration of this I will reserve for 

my next and concluding Letter. 

Yours, &c. 
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LEHER XXXII. 

01* THE BISS, FBOOBESS, AND GBADUAI. 
IMPBOVBMENT OP THE LAWS OP ElfOLAIH), 

COKTnnJED. 

I RESUME my pen for the last time^ for the purpose 
of continuing and bringing to a close my narrative 
of the progress of our laws. You will remember, 
that peace is no less favourable to the growth of 
legislative improvements, than to the development 
of the Arts and Sciences. The discussion of 
measures having for their object the confirmation 
or extension of civil and social rights, is suspended 
or silenced amidst the din of arms. This reflection 
will satisfactorily account for the delay which has 
taken place in the case of many beneficial statutes, 
hereafter to be enumerated, between the period of 
their being proposed for public consideration, and 
that of their ultimately becoming Law. 

Not long after Sir William Blackstone published 
his Commentaries, commenced that eventful con- 
test, engaged in by our nation on behalf of Con- 



IMPROVEMENT OP THE LAWS OF ENGLAim* 307 

stitutional Freedom, which terminated in the most 
brilliant success, after a series of arduous and pro- 
tracted struggles. 

It is but lately that England has publickly mourned 
at the obsequies of Him who fought her battles and 
gained her victories in the last of these wars. 
During their earlier progress we had unfortunately 
become involved in disputes with our countrymen, 
established in North America, which resulted in 
their total separation from us. I should not have 
here adverted to these disputes, had it not been 
that they arose in a great measure from a neglect 
of that fundamental principle of our Constitutional 
Law, that there can be no taxation where there is 
DO representation : in other words, that no inhabi- 
tants of a country are to contribute to its expetises, 
unless they have a voice in its government The 
descendants of those men who remonstrated against 
injustice thus attempted to be perpetrated, and 
maintained their rights by the sword, constitute 
now one of the most powerful nations upon the 
earth. Nevertheless, in a distant region, their 
indomitable energy, their vigorous intellect, their 
persevering industry, and their fervent love of 
freedom, manifest their Anglo-Saxon origin, and 
declare them to be still our brethren. May 
England and America ever stand side by side 
hereafter in front of that Sanctuary of Liberty, 
the champions of which they are consecrated by a 
common faith. 
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RetarDing to what is more immediately the 
subject-matter of oar inquiry in the present 
lietter, let us now take a view of some of those 
numerous alterations which have been made in oar 
Laws since Blackstone wrote, a period of nearly 
ninety years ago. Many of these I have noticed in 
previous Letters : and I will now recapitulate a &w 
of the most important of them ; others to which I 
have not as yet had an opportunity of aUuding, I 
will proceed also briefly to mention. 

The dawn of the present century was rendered 
memorable as regards British Legislation, by the 
Act for the Union of England with Ireland, (39 & 
40 George 3, ch. 67), a measure of which the 
policy cannot be for a moment doubted; but 
which has not hitherto been productive of that 
benefit, at all events to the Sister Kingdom, antici- 
pated by the illustrious statesmen who introduced 
it Li vain has the Imperial Legislature devoted 
time, talent, and labour, the most earnest and un- 
remitting, to a consideration of such causes as 
appear to distress and impoverish her condition. 
Be it the differences in Religious Creed ; be it a 
demoralizing system of tenancy, which has hitherto 
paralysed the industrial efforts of her population; 
be it the draining of her native wealth by those 
proprietors, whose residence in more fortunate 
countries upon their own estates, results in happi- 
ness and comfort to those around them; be it a 
wayward improvidence of habits among the working 
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classes themselves ; or lastly, be it our own mis- 
management of affairs not lying mider our immediate 
and continual observation, nor subject to direct 
control : certain it is, that the advantages attending 
a fertile soil, a genial climate, and that ardour of 
character, which, when duly directed, must attain 
to the first place in every enterprise and walk 
through life, have failed hitherto to prevent Ireland 
from lagging behind, while England and Scotland 
have been pursuing their glorious and steady career 
of civilization and improvement 

If otherwise, how is it, that in a country so 
favoured by Nature, and having so many political 
privileges, those very laws which have been long 
exciting our admiration, are daily outraged and 
insulted with impunity, and even the sacred in- 
stitution of juries is not unfrequently made a shield 
for crime ? 

Not hand in hand with the Act of Union, but at 
a considerable interval subsequently (1829) came 
the Catholic Emancipation Act, (10 George 4, 
ch. 7), which admitted persons of that persuasion to 
the same civil rights, as Protestants, and relieved 
them from many penalties and restrictions to which 
they had been made liable by previous statu tesi The 
subject of this momentous measure had been more 
or less mooted in Parliament at that time for fifty 
years: it had engaged the attention of Mr. Burke 
at an early period of his political career; it was 
uniformly supported by Mr. Fox, and the difficulties 
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surrounding it were the main cause of Mr. Pitt's 
retirement from the Administration in 1801. The 
Catholic Emancipation Act was shortly afterwards 
followed by the Act for Reforming the Administra- 
tion of the People, (2 William 4, ch. 45), by which 
the right of voting was largely extended in counties 
and boroughs. The provisions of this statute I 
have already described to you in detail in a former 
Letter (p. 37), where I gave you an account of the 
necessary qualifications of the electors and of those 
elected to Parliament. ^ 

Previously however to this period, the years 
1806 and 1807, had been distinguished by two 
enactments, with which the name of Wilberforce is 
imperishably connected, namely the Acts for the 
Suppression of the Slave Trade (46 George 3, ch. 
52 ; and 47 George 3, ch. 36). This iniquitous 
traffic was finally abolished twenty-seven years 
afterwards, (a. d. 1833), by the 3 & 4 William 4, 
ch. 73; when the Legislature voted twenty millions 
of pounds sterling to the slave owners as a compensa- 
tion for the loss of their slaves, who were, however, 
to continue for a certain period as apprentices. 
But the venerable Statesman, the whole of whose 
long life was dedicated to the accomplishment of 
this great measure, did not live to see it finally and 
ftiUy carried out. The Act passed the Legislature 
on the 28th August, 1833, and he died exactly one 
month previously, viz., on the 28th of July in the 
same year. 
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Among Other statutes signalizing a later period, 
I must mention that for the Repeal of the Test and 
Corporation Acts (9 George 4, ch. 17), which 
opened the door of political rights to a numerous 
and highly respectable body of our countrymen, 
the Dissenters : the Acts for consolidating the 
Criminal Law, (7 & 8 George 4, ch. 29 and 30); 
and for abolishing capital punishment in the case of 
a great number of felonies : the New Poor Law 
Act, (4 & 5 William 4, ch. 76), by which the 
country was divided into new districts, and the 
management of the poor subjected to simpler and 
better arrangements, and more complete super- 
vision. The Registration Act, for protecting and 
controlling the right of voting, (fi Victoria, ch. 18). 
The Act for the Abolition of Fines and Recoveries, 
(3 & 4 William 4, ch. 74), a most important and 
beneficial measure, resulting in the removal of a 
heavy clog upon the alienation of property. The 
County Court Acts, (9 & 10 Victoria, ch. 95, ex- 
tended by 13 & 14 Victoria, ch. 61). The Acts 
for remodelling the proceedings in the Courts of 
Equity, long the Slough of despond to suitors, 
(15 & 16 Victoria, chap. 86); and, lastly, the 
Common Law Procedure Act, (15 & 16 Victoria, 
ch. 76), by which the entanglements and per- 
plexities of the web of special pleading have been 
in a great measure set free, although much yet 
remains to be done before this branch of the law 
can become entitled to a renewal of public con- 
fidence and respect 
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Here I ought properly to bring my remarks to a 
conclusion, having made yoa acquainted with the 
principal changes in the law, which have occurred 
from the period when Sir William Blackstone 
published his Commentaries, until the present day. 
But so rapidly are we advancing in poUtical^ no less 
than Physical Science, that almost before we have 
ceased to write, the present has become the past, 
and the future is to-day. 

Need I mention as an illustration of the truth 
of this, that the text of Commentaries upon a &ate 
of the Laws, considered by their Author in his own 
time as approaching near perfection, is now well 
nigh obsolete? Nor has a resdess spirit of innova- 
tion dictated these changes, but they are the 
deductions of an enlarged and discriminating ex- 
perience, and result from a more comprehensive 
grasp of the human mind. Man, under the blessed 
influence of one of the most powerful instincts 
implanted in him by his Creator, is ever striving 
to better his condition. To foster and give en- 
couragement to this principle, is a duty incumbent 
on human laws, absolute and universal 

If it^is not entirely beyond the scope and province 
of these Letters to conjecture what will be done 
hereafter in our country as regards (]!onstitutional 
Law, it may be anticipated that not only a consi- 
derable extension of that Parliamentary Franchise, 
which has been one of the subjects of our consi- 
deration, will ere long be conceded, as seems 
accordant with popular expectatioD, but that also a 
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general remodelling of the constituencies will take 
place at no very distant period. In a temperate 
and judicious extension of the franchise will be 
found a better pretention against bribery^ than in 
the stringency of any penal law ; while th^ more 
ample participation of civil rights will bind the 
attachment of the people more firmly to their 
Constitution. 

On the other hand, a readjustment of the con- 
stituencies, if carried out in a national and impartial 
spirit, would remedy some imperfections which are 
admitted still to exist in our representation, not- 
withstanding many late improvements, and would 
tend materially to purify the system of elections. 
In such an event the opportunity might perhaps 
be taken, of giving a share of political privileges to 
certain interests, at present unrepresented. 

Connected with a reconstruction of the Parlia- 
mentary Franchise is another problem of grave im« 
portance, to be solved hereafter, namely, that relating 
to our Colonies. It must be remembered that in 
contemplating the British Constitution at the pre- 
sent day, we stand on a very different eminence 
than that, from which it was beheld by Blackstone. 
In the interval since he wrote his Commentaries, 
the Empire has expanded in a degree, that the 
most sanguine believer in his country's destiny to 
glory, could never have dreamt of, much less fore- 
seen. The gigantic proportions of our Eastern 

p 
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Empire, our North American Colonies^an emporium 
of UDlimited extent for oar trade and manu&ctures ; 
oar islands in the West Indies ; our militaij depen- 
dencies; and last, though not least, an immense 
continent in the Southern Hemisphere, receiTing 
into its fertUe and golden territory the constant 
and mighty rush of emigration from the mother 
country, — all, as it were, with one voice, proclaim, 
that no Laws ever existed more favourable than our 
own to that generous spirit of liberty, under whicb 
industry and enterprise are generated and flourish. 
Yet it cannot be denied, that the interests and 
prosperity of many of these countries, detached as 
they are from the seat of Government, are as yet 
very inadequately represented and very feebly 
promoted in the Imperial Legislature. Had Black- 
stone lived at the present day, his sagacious mind 
might have been well employed in examining 
how far a fuller measure, than they at present 
possess, of the political rights we prize so hi^ly, 
might advantageously be communicated to those 
remote children of our country, who whithersoever 
they have gone forth, have carried with them, as 
their most cherished treasure, the laws and insti- 
tutions under which they were born^ He might 
have considered whether those appendages to a 
powerful kingdom which we call Colonies, should 
not not now be bound to us by still nearer ties 
of a common interest, than are to be found in 
the identity of language or in the interchange 
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of commerce : whether anticipations, which pre- 
sented themselves somewhat vaguely to the minds 
of some of the most eminent of England's states- 
men at the close of the last century, might not 
now be realized, at a time, when the ocean barriers, 
considered insuperable in the time of Burke,* have 
been overleapt by the discoveries of science, and 
when England and her colonies lie almost along 
side of each other; in a word, whether the in- 
tegral strength and unity of the Empire would 
not be materially consolidated and preserved by the 
representation of the Colonial interests in our own 
Parliament. 

From alterations which may hereafter be made 
in the framework of our civil polity, the transition 
is easy and natural to the Statute Book itself 

Here it is probable, that a daily growing incon- 
venience will receive the early attention of the 
Legislature. The great mass of acts of Parliament, 
almost infinite in number and variety, the recollec- 
tion of a small part of them impracticable to the 
most retentive memory, while they frequently 
baffle by their intricacy and prolixity the com-* 
prehension of those most practised in decyphering 
their sense, requires to be methodised and com- 

* ^ Opposuit Natura," said the Orator in his celebrated 
Speech on Conciliation with America. See SndtKa WeaUk 
of Nations, Book 4, ch. 7, and Life of Sir James 
Mackintosh, by his Son, vol. 2, p. 3S2; also Edinburgh 
Review, vol. 34, p. 461. 

p2 
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pressed** In a classification of them under separate 
and distinct heads, we might follow with advantage 
the example of the Code Napoleon, a work in 
every way worthy of the administrative powers of 
the Ruler whose name it bears. To no one could 
the superintendence and chargCi laborious as they 
might be, of reducing our own acts of Parliament, 
particularly those relating to the Criminal Law, to 
a similar code, be better entrusted than to that 
distinguished lawyer, whose speeches and writings 
have not only always led public opinion on the 
subject of Law Reform, but have ever been consi- 
derably in advance of it The talent and energy 
of a Brougham, employed upon a digest of the 
statutes, might well enhance the public gratitude 
already well earned by the County (Jourt Act, a 
measure introduced by him as far back as the year 
1830, in a speech of great eloquence and power, and 
although thwarted at first by violent opposition, 
and encountering strong prejudice, finally receiving 
the sanction of the Legislature amid general, I may 
say almost unanimous, approbation. In fields, 
where he first sowed the seed, while others stood 
aloof as firom a visionary and wasteful labour, a 

* Since the above passage was written, Lord St. Leonards 
has, on the first day of the present Session of Parliament, 
laid on the table of the House of Lords a bill relative to a 
digest of the Criminal Law, and the Lord Chancellor has 
subsequently (February 14, 1853), in a luminous speech 
introducing the measures of Law Reform proposed bj Her 
Majestj^s Government, announced one, having for ita object 
the codification of the Statutes. 
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zealous multitude are thronging to reap the harvest, 
late indeed, but most abundant 

As a colleague with him, in the important work 
to which I have alluded, might well be associated an 
individual, eminent for his integrity, capacity, and 
learning, but of whose able services as a Judge, while 
in the full vigour of age and intellect, a single bodily 
infirmity has prematurely deprived his country. 
The mention of the name of Patteson will always 
command universal deference and respect. 

While, however, hazarding a conjecture as to 
possible alterations in our Statute Book, whether 
as regards the condensing of existing materials or 
the insertion of new enactments, we must not 
forget to reflect upon, and to value to the fullest 
extent, those present and inestimable blessings 
which we possess under a Constitutional Mon- 
archy, and under the protection of Laws, deriving 
their maxims and authority from the collective 
wisdom of ages. 

I have, for your amusement and instruction, 
endeavoured, in a series of Letters founded upon 
the Commentaries of Blackstone, to give you a 
general idea of these laws and institutions, the 
envy of the world. We have together briefly 
traced them from their flrst rise among our Saxon 
ancestors, until their total eclipse at the Norman 
Conquest; whence they emerged after a time, 
and now beam upon us with the full light and 
warmth of liberty we enjoy at this hour. More 
than six hundred years have rolled away since the 
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great Charter of our Liberties was s^ecL Since 
that period the onward progress of improvement 
has been gradual^ as you have observed, and like 
the advancing tide of the ocean, at intervals almost 
imperceptible; but like that also, it has been irre- 
sistible and certain. 

Of a Constitution so skilfully and ably contrived, 
so firmly constructed, and so highly finished, it is 
difficult to speak with that praise which is justly 
its due : the fi^equent and attentive contemplation 
of it will furnish its best panegyric. Faults it has 
still in some of its details, but the correction and 
removal of these, so &r from endangering the &bric, 
will rather add to its symmetry and beauty. 

In the system of our Jurisprudence especially, 
further reforms are still necessary, in order to 
simplify its administration, and lessen the delay, 
uncertainty, and expense which, notwithstanding 
the many remedial statutes I have enumerated to 
you, are still its proverbial attendants* There is 
some costly, but antiquated furniture about the 
Ecclesiastical Courts to be cleared away; there is 
the expediency of giving to the County Courts an 
equitable jurisdiction, to be discussed ; there is the 
adoption of a more general system of arbitration 
to be considered in cases where the points at issue 
involve matters of account, or where suitors are 
unwilling to incur the expense and publicity of a 
trial ; or, again, where legal difficulties encompass 
a dispute in such a manner, that the contending 
parties would rather refer its settlement to the 
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opinion of a Judge than submit the decision of it 
to a jury. These and many other important topics 
connected with the practice, but nowise affecting 
the established principles and groundwork of our 
Laws, press themselves very forcibly at the present 
moment upon the anxious attention of every 
Legislator and Lawyer. Let us approach the 
work of Reformation with caution, lest we under- 
mine the foundations of the building, but, at the 
same time, prepared to sweep away with a firm 
hand, and without remorse, whatever rubbish en- 
crusts its pillars or blocks up the avenues to its 
approach. By these means may the Structure of our 
Laws continue to be the object of our profound vene- 
ration and respect : may it be preserved in all its 
solidity and strength firom this to all succeeding 
ages; and may the liberty of Britain be transmit- 
ted to posterity as their most precious birthright 
and noblest inheritance. But lest this very liberty 
should lead us to boast, let us remember at the 
same time with humility, while grateful to the All- 
wise Disposer of Events who has hitherto guarded 
our country and made it so to prosper, that in His 
hands are the well-being and security of States, and 
that we can in no way render ourselves more 
deserving of a continuance of the Divine favour, as 
a People, than by an earnest endeavour rightly to 
administer Truth and Justice, which are two of 
the most Glorious Attributes of God Himself. 

Yours, &c. 
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Private Familiei. In a Series of Practical Ileceipts, all of which have been strictlr tested , 
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By C. G. Addison* of the Inner Temple, Esq., Barrister-at-fjaw. Third Edition, corrected 
and improved : with Four LUho|{raphlc and Three Woodcut Illostratlons. Square crown 
8ro. lUc. 6tf. cloth. 

AIKIN.— SELECT WORKS OF THE BRITISH POETS: 
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Club's Treatise on tke Steam-Engine." Third JCiUtlon, revUed and eorrectnd. Foolsc^ 
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BULL.— HINTS TO MOTHERS. 

For tbe Mamngement of their Hedth dnrinr tlie Period of Preenancj snd in tlie Lflnjr-in 
Room: whh aa ExpoBvreof Popniar Errors In connexlonwitli those aabjects,etc4 and Htnts 
upon Nuning'. By Thomas Ball, M.D. New Edition, carefully rerUed and enlarged. 
Foolscap 8to. fif. cloth. 

BULL.— THE MATERNAL MANAGEMENT OF CHILDREN. 

In HEALTH and DISEASE. Bt Thomas Boll, M.D. late Physician Acconcheur to the 
Flnstnuy Midwifexy Institution. New Edition, rerlsed and enlarged. Fcap. Sre. 6f. cloth. 

BUNSEN.— HIPPOLYTUS AND HIS AGE ; 

Or, Doctrine and Praictice of tbe Church of Rome under Comniodus and Alexander Sereras. 
With an Appendix, cflmtalning J . Bcniayaii Bonneu^s Epistola Critica «d Bonscnium. By 
C.C.J. Bnnsen, D.C.L. 8 tuU. post 8to . INearlp rtadjf. 
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complete Text of Manetho and Eratosthenes, £gyptiaca from Pliny, Strabo, etc. ; and Plates 
representing the Egyptian DiTinlties. With many Illustrations. 8to. 38«. cloth. 
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GEOGRAPHY, for the use of Schools. jAn cmtirelr new Edition, catefully revised through- 
out, with such Alterations introduced as continually progressive Discoveries and the latest 
Information have rendered necessary. Edited by the Author's Son, the Rev.T. Butler, 
Rector of Laugar. 8vo. 9s. cloth. 

BISHOP BUTLER'S GENERAL ATLAS OF MODERN AND 

ANCIENT GEOGRAPHY. Comprising Fifty-one full-coloured Maps} with complete In- 
dexes. New Edition, nearly all re.engraved, enlarged, and greatly improved ; with Correc- 
tions from the most authentic Sources in both the Ancient and Modem Maps, aiany 
of which are entirely new. Edited by the Author's Son, the Rev. T. Butler. Royal 4to. 
S4«. half-bound. 

ts.....*-i. J The Modem Atlas, 28 full-coloured Maps. Royal 8vo. 12*. half-bound, 
bcparateiy -^j^^ Ancient Atlas, 28 full-coloured Maps. Itoyal Svo. 13s. kali-bound. 

THE CABINET LAWYER. 

A Popular Digest of tlie Laws of England, Civil and Criminal ; with a Dictionary of Law 
Terms, Maxims, Statute8,and JudicialAntiquities; Correct Tables of Assessed Taxes, Stamp 
Duties, Excise Licences, and Post-Horse Duties; Post-Office Regulations, and Prison 
Discipline. Fifteenth Edition, with Supplements; enlarged, and corrected throughout: 
With the Statutes cH the last Session and Legal Decisions to Michaelmas Term* 14 and Ifi 
Victoria. Fcap. 8vo. 10s. dd. cloth. 

CAIRD.— ENGLISH AGRICULTURE in 1850 and 1851: 

Its Condition and Prospects. With Descriptions in detail of the best modes of Husbandry 
practised iu nearly every County in England. By James Caird, of Baldoon, AKricultnral 
Commissioner of The Timeti Author of ** High Farming under Liberal Covenants." 8vq, 
14s. cloth. 

CARPENTER.— VARIETIES OF MANKIND: 

Or, an Account of the Distinrtive Characters of the principal Races of Men. By W. B. 
Carpenter, M.D., F.R.S., FXv.S., Examiner in Physiology in the Universl^ of London. 
With numeroufc Engravings ou Wood. Being Dr. Carpenter*s Article on the Varieties of 
Mantiind, reprinted, with Alterations and Additions, from ** Todd's Cyclopasdia of Anatomy 
and Physiology.'* Postfivo. IJn preparatiom. 



CATLOW.— POPULAR CONCHOLOGY; 

Or, the Shell Cabinet arranged : being an Introduction to the modern System of Conchology; 
with a sicetch of the Natural History of the Animals, an Account of the Formation of tue 
Shells, and a complete Descriptive List of the Families and Genera. By Agues Catlow. 
With 312 Woodcuts. Foolscap Svo. lOi . 6d. cloth. 
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CAYLEY.— DANTE'S DIVINE COMEDY.— THE VISION OF 

HELL. TtaniUted ia the Original Teniurr Rhyme. By C. B. Caylej, B.A. FooUeap 8to. 
6i. doth. 

CECIL. — THE STUD FARM; OR, HINTS ON BREEDING 

HORSRS FOR THE TURF, THE CHASE, AND THE ROAD. AddreM«d to Breeders 
of Race Hones and Hunters, Lauded Proprietors, and especiallj to Tenant Farmers. By 
Cecil. With Frontispiece { uniform with Marrj Hleorer's FruetUul Hor$tmmm$kip. Fcap. 
8ro. i$. half'bonnd. 

CHESNEY.— THE EXPEDITION FOR THE SURVEY OF 

THE RIVERS BUPH RATES AND TIGRIS, carried on by order of the BritUh Goremment, 
in the Years 1835, 1886, and 1837. By Ueut.*Col. ChesneT, R.A. F.R.8., Commander of the 
Expedition. Vols. I. and II. lu royal 8to., with a coloured Index Map, and nomerotts Plates 
ana Woodcnts, fi8«. cloth. 

Also, an Atlas of Thirteen Charts of the Expedition, price IMls. M. in case . 
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CLISSOLD.— THE SPIRITUAL EXPOSITION OF THE APO- 

CALYFSB, as derived from the Writings of the Hon. Emanuel Swedenbortr: iUustnUed 
and confirmed by Ancient and Modern Authorities. By the Rer. Augustas Clissold, M Jl.,' 
formerly of Exeter College, Oxford. 4 toIs. Two Guineas, cloth. 

CONVERSATIONS ON BOTANY. 

New Edition, improred. Foolscap Sro.wlth 22 Plates, 7t. 64. cloth ; withcoloured Plates, ]3<. 

CONYBEARE AND HOWSON.— THE LIFE AND EPISTLES 

OF ST. PAUL: Cnrnpriilng a 'complete Biography of the Apostle, and a Paraphrastic 
Translation of his Epistles inserted in Chronoloidcal order. Edited by the Rer. W.J. 
Cnnybeare, M.A. late Fellow of Trinity College, Cambridge ; and theRcT.J. S. Howson, 
M.A. late Principal of the Collegiate Institution, Liverpool. With Engravings on Steel 
and Wood of the Principal Places visited by the Apostle, from Original Drawings made on 
the spot by W: H. Bartlett; And numerous Maps, Charts, Woodcuts of Coins, etc. The 
First Volume I with Eighteen Steel Plates, Nine Maps and Plans; and numerous Woodcuts. 
4to.28i. cloth. 

*•* To form Two Polume$f in eouri0 ofpuHieatiom in about Tmentp Part$, price 2$. each t 
0/ which Seventeen are wow readg, 

COPLAND.— A DICTIONARY OF PRACTICAL MEDICINE. 

Comprising General Pathology, the Nature aud Treatment of Diseases, Morbid Structures, 
and the Disorders especially incidental to Climates, to Sex, and to the different Epochs of 
Life, with numerous approved Formnlc of the Medicines recommended. By James Copland, 
M.D., etc. etc. Vols. I. and II. 8vo.3/.clothi and Parts X. to XV. 4t.6tf.each. 

CORNER.— THE CHILDREN'S OWN SUNDAY-BOOK. 

By Miss Julia Comer, Author of ** Questions on the History of Europe," etc. With Two 
Illustrations engraved on Steel. Square feap. 8vo. 5f . cloth. 

COX.— PROTESTANTISM AND ROMANISM CONTRASTED 

BY THE ACKNOWLEDGED AND AUTHENTIC TEACHING OF K.ACH RELIGION. 
Edited by the Rev. John Edmund Cox, M.A.. F.S.A., of All Souls* College, Oxford i Vicar 
of St. Helen's, Bishopsgate, London. 3 vols. 8vo. 38t. cloth. 



CRESY.— AN ENCYCLOPEDIA OF CIVIL ENGINEERING, 

HISTORICAL, THEORETICAL, and PRACTICAL. By Edward Cresy, F.S.A. C.E. 
In One very large Volume, illustrated by upwards of Three Thousand Engrnvings on Wood, 
explanatory of the Principles, Machinery, and Constructions which come under tne Direction 
of the Civil Engineer. 8vo. ]t/. 13«. M. cloth. 
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THE CRICKET-FIELD; 

Or, the Science and Hittorjr of the Game. lUastrated with Diagnma, and enllTened with 
Anecdotes. Bj the Author of " Frinciplea of Scientific Batting/' etc. With Two Engra- 
vinga on Steel ; uniform with Harry Hteovtr't Hunting FMd, Fcap. Sro. 6f . half-bound. 

DALE.— THE DOMESTIC LITURGY AND FAMILY CHAP- 

LAIN I in Two Parti t the First Part bcinff Church Serrlcea adapted for Domestic Use, 
with Prayers for CTerjr Dar of the Week, selected excluslTeljr from the Book of Common 
Prayer. Part II. comprising an appropriate Sermon for ewerj Sunday in the Year. ISy 
the Her. Thomas Dale, M.A., Canon-Residentiary of St. PauPa Cathedral. 2d Edition. 
Post 4to. 2i«. cloth; or, bound by Uayday, 81<. M. calf lettered ; Mf . morocco. 



s.«...».i* /THE FAMILY CHAPLAIN, price 12s. cloth, 
beparateiy ^^jjjj dqmKSTIC LITURGY, price 10».6rf. cloth. 



DAVIS.— CHINA DURING THE WAR AND SINCE THE 

PEACE. By Sir J. P. Davis, Bart., late Her Majesty's Plenipotentiary In China i Goremor 
and Commander-in-Chief of the Colony of Hong-Kong. 2 vols, post 8ro. with Maps and 
Wood Engravings. [Intkepreu. 

DELABECHE.— THE GEOLOGICAL OBSERVER. 

By Sir Henry T. Delabeche, F.R S. Director-General of the Geological Surrey of the 
United Kingdom. In Une large Volume, with many Wood Engravings. Sro. IBs. cloth. 

DELABECHE.— REPORT ON THE GEOLOGY OF CORN- 
WALL, DEVON AND WEST SOMERSET. By Sir Henrr T. De la Beche. P.R.S. etc., 
Director-General of the Geol<wical Survey of the United Kingdom. Pablisned bv Order 
of the Lords Commissioners of U. M. Treasury. Svo.with Maps, Woodcuts, and 12 large 
Plates, 14s. cloth. 

DE LA RIVE'S WORK ON ELECTRICITY.— A TREATISE 

ON ELECTRICITY I ITS THEORY AND PRACTICAL APPLICATION. ByA. De la 
Rive, of the Academy of Geneva. Illustrated with numerous Wood Engravings . 2 vols. 8vo . 

[/n th* pre»$. 

DENNISTOUN.— MEMOIRS OF THE DUKES OF URBINO; 

illustrating the Arms, Arts, and Literature of Italy, from MCCCCXL. to MDCXXX. 'By 
Jamea iJennistoun, of Dennistouu. With numerous Portraits, Plates, Fac-similes, and 
Engravings on Wood. 8 vols, square crown 8vo. 2f. 8f. cloth. 

DISCIPLINE. 

By the Author of ** Letters to my Unknown Frienda,*' "Twelve Years Ajro/* *'Some 
Passages from Modem History," and ** Letters on Happiness." Second Edition, enlarged . 
18mo.2t.6rf. cloth. 

EASTLAKE. — MATERIALS FOR A HISTORY OF OIL 

PAINTING. By Charies Lock Eastlake, Esq. P.R. A. F.Tl.S. F.S.A. Secretary to the Royal 
Commission for Promoting the Fine Arts In connexion with the rebuilding of the Houses uf 
Parliament, etc. 8vo. I6«. cloth. 

*«* Vol. II. On the Italian PrattUse of Oil Painting , i§ preparing for publication. 

THE ENGLISHMAN'S GREEK CONCORDANCE OF THE 

NEW TESTAMENT! being an attempt at a Verbal Connexion between the Greek 
and the EiigUsh Texts ; including a Concordance to the Proper Names, with indexes, 
Greek-English and £nglish*Greek. Second Edition, carefully revised t with a new Index, 
Greek and English. Royal Svo. 42s. 

THE ENGLISHMAN'S HEBREW AND CHALDEE Con- 
cordance OF THE OLD TESTAMENT; being an attempt at a Verbal Connexion be- 
tween the Original and the English Translations : with Indexes, a List of the Proper Names 
and their Occurrences, etc. etc. 2 vols. royal Svo. S/. 18s. 6d. cloth; large paper, 4/. 14«. M. 



10 HKW WO&Kfl AKD NEW EDITIONS 

EPHEMERA-— THE BOOK OF THE SALMON. 

JbTvo r»tu. Pint L The Thaar7, ntedplca, aad Pnellee ef Fly.FiiM»g for Safaaon ; 
with Urn* of g«M4 a»h— nia faravcrr good Uver ia the Rame.— Put II. the Katnral 
HUlenr of the Belioaa, aU its kMwa lUUte deMilbod, a^ the hoot wof «f artMriaUy 
Brecdmr H explained. Utefnllf Uloslnted with naaeions cokmred eugnninn of Saloon 
Fliea and Salmon Frr. Bf Rpheoicn, Aatbor of ** A Hand-Book of Anglinf :** aasistcd hf 
Andrew Yovr, of brcrahbi. Manner of Ac Dnko of Sathedaad'a SofiniBm JIiAcries. 
F00IM19 8ro. imh eotoiired Platea, 14«. doth. 

EPHEMERA.— A HAND-BOOK OF ANGUNO: 

TeacUnr FlrVlshloff. TVomBC, Bottom FlaUof, aad Salmon Fishinr. With theNaCnnl 
Hiitory of tUrer Fwh, and the beat Modes of CateUnr them. B; Ephemera. New 
Edition , enlarf ed aad improved . Foolaeap 8ro. with Woo2 Kngnrinf a« 9t. cloth. 

ERMAN.— TRAVELS IN SIBERLA.: 

loclodinff Escnrslons Northward*, down the Obi, to the Polar drde* and Sonthwardi, 
to the Cuaeac Fimitier. Bj Addph Erman. TVaaclated bj W. D. Cooiex* Eaq. anthor of 
"The Uittorj of Maritime aad Inuad Diacorery.** 3 toIi. 8to. with Map, 31«. W. cloth. 

FORBES ^DAHOMEY AND THE DAHOMANS: 

Beinc the Jonmal* of Two Mitalona to the Kinf of DahonMy, and Besidence at hi* Capital 
in the Ycara IMf aad 18U. Br Frederick E. Forbes, Comasaader, BJS., F JLG.S ; Aathor 
of ** Fire Years ia China.** and ** Sis Months ia the African Blockade.'* With 10 Plates 
printed in colours, and Wood Engiariags. 2 rols. poat 8vo. 2U. cloth. 






FORESTER AND BIDDULPH,— NORWAY IN 1848 & 1849: 

Contaialnc Rambles aaioaf the Fields aad fjords of the Central aad Weatcra DAatriets ; 
and Inciodins: Bemarks on Its Political, Military, Ecclesiastical, aad Social Orgamaatioa. 
Br Thomas Forester. Esq. With Extracts from the Journals of Uentenaat M. S. Biddolph, 
Ro^al Artillery. With a coloured Map, Wood Engrarings, and 10 colonred Plates from 
Drawings nude on the Spot. 8to. 18f . cloth. 

FOSS.— THE JUDGES OF ENGLAND; 

With Sketches of their Lires, and Miscellaneoas Notices connected with theConrUatWest- 
atinster fnmi the time of the Conquest, fij Edward Foss, F.S.A., of the Inner Temple. 
Vols. 1. 11. III. aad IV. 9f. Ms. cloth. 

FRANCIS—THE HISTORY OF THE BANK OF ENGLAND; 

Its Times and Traditions. Bj John Francis. Third Edition. 8 rols. 8ro. 81f . cloth. 

FRANCIS.— A HISTORY OF THE ENGLISH RAILWAY; 

Its Social RelatioBS aad EerelationB . By Jolia Fraacls. 3 toIb. 8vo, 2to. doth . 

FRANCIS. — CHRONICLES AND CHARACTERS OF THE 

STOCK EXCHANGE By John Fraacls. Second Edition. 8to. I2f . doth. 

THE POETICAL WORKS OF OLIVER GOLDSMITH. 

Illustrated by Wood Engrarings, from Designs by Members of the Etching CInb. Edited 
by Bolton Corney, Esq. Uniform with Thom$on'» Sea$ont illustrated bp the Etekiug CluM. 
Square crown 8vo. Sis. cloth ; or 86«. bound in morocco, by Hayday. 

GOSSE.— A NATURALIST'S SOJOURN IN JAJtfAICA. 

ByP. H.GoRse,Vsq. Anthor of "The Birds of Jamaica,*' « Popalar British Ornitlieloffy,** 
etc.^With coloured Plates. Post 8ro. 14j. cloth. 



GRAHAM.— ENGLISH; OR, THE ART OF COMPOSITION. 

Explained in a Series of Instmctions and Examples . By G. F. Graham. Near Edition, re< 
Tlsed and improred. Foolscap Sro. 6s. doth. 
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GURNEY.— HISTORICAL SKETCHES; 

Illustrating loiac Memonble ETenti and Epoclis, from jlj>. 140O to Ast. 1S46. By the ReT. 
John Hampden Gnmey, M .A.« Rector of St. Mary's* Mary-le- bone . Fcap. 8ro. 7<« M> doth . 

GWTLT.— AN ENCYCLOPiEDIA OF ARCHITECTURE: 

Historical, Theoretical, and Practical. By Joseph Gwilt. Illustrated with more than 
One Thousand SngrwrliiM on Wood, from Desigoa by J. S. Gwilt. Second Edidon, with 
Snpplemeutai View of the Synnetiy aud Stability of Gothic Architecture : Comprising 
upwards of Eighty additional Woodcuts. 8to. S2«. 6d. cloth. 



SUPPLEMENT. Coonriiing • View of the Symmetry and StalilHty of Gothic Ardilteetorei 
Addenda to the Gil " - • • • • «— - - - -. ^. 

WoodcnU. 8vo..8« 



Addenda to the Glossary} anA aa Index to the entire Work. With upwards of Bghty 
. cleth. 



HALL'S (SIDNEY) GENERAL LARGE LIBRARY ATLAS OF 

FIFTY-THREE MAPS (tise SOin. by 76 In.) .with the Divisions and Boundaries corefnlly 
eolonred ; and an Alphabetical lades of tU the Names contateed tat the Mu>s, with their 
Latitnde and Lona^tude. An entirely New Edition, corrected thronghont xrom the best 
■ad moat reeeat Aathevldcs ; with aU the Ridlways laid down, and maay of the Maps re- 
drawn and re-engraTCd. Colombier 4to. 61. 6t. half-l>oiuid in mssia. 

HARRISON.— ON THE RISE, PROGRESS, AND PRESENT 

STRUCTURE 0¥ THE ENGLISH LANGUAGE. By the Rot. M. Harrison, M.A., late 
Fellow of Qneen 's College^ Oif ord. Post ftro. Sa. M. doth. 

HARRY HIEOVEE.—THE HUNTING-FIELD. 

By Hjorry Hleorer, Author of «* Stable Talk and Table Talk : or. Spectacles for Tonng 
Sportsmen." With Two PlsScs, one representing *'The Right Sort}** the other, •^<The 
Wrong Sort.** Feap. 8ro. b$. halTbouad. 

HARRY HIEOVER.— PRACTICAL HORSEMANSHIP. 

By Harry Hieover, Author of ** Stable Talk and Table Talk; or. Spectacles for Yonng 
Sportsmen.'* WUli 9 Plates, one KprescBtiag **Gaing like Workmen ;" the ether, ** Going 
like Muffi.** Foolscap 8v». fa. half-boaad. 

HARRY HIEOVER.— THE STUD, FOR PRACTICAL PUR- 

POSES AND PRACTICAL MEN: being a Guide to the Choice of a Horse for use more 
thanfor show. By Harry Hieover, Author of ** StableTalk and Table Talk." With S Plates, 
one representing'* A pretty good sort for most purposes j'* the other, ***Rayther' a bad 
sort for say pntpose." Foolscap 8to. 6$. haIf>boaud. , | 

HARRY HIEOYER.— THE POCKET AND THE STUD; 

Or, Practical Hints on the Management of the Stable. By Harry HieoTer, Author of 
'^ ** Stable Talk and Table Talk ; or. Spectacles for Toung Sportsmen.'* With a Portrdt of 

the Author on his farourlte Horse ** Harleqoln." 2d Edition. FooUcap Svo. hi. half-boond. 

HARRY HIEOVER.— STABLE TALK AND TABLE TALK; 

Or, SPECTACLES for roUNG SPORTSMEN. By Harry HieoTCx. New Edition. SyoIs.. 
8ro. «dth Portrait, 21s. doth. 

HAWKER.— INSTRUCTIONS TO YOUNG SPORTSMEN 

In dl that relates to Guns and Shooting. Br Lieut. Col. P. Hawker. 9th edition, corrected, 
enlarged, and improved ; with Eigbty-fiTe Elates and Woodcuts, by Adlard aqd Braoston, 
from Drawings by C . Varley , Dickes, etc. Svo. 21«. cloth. 

HAYDN'S BOOK OF DIGNITIES: 

Contdning Roils of the Official Personages of the British Empire, Civil, Ecclesiastlcd, 
Judicid, Military, Naval, and Municipal, from the Earliest Periods to the Present Time : 
compiled cliiefly from the Records of the Public Offices. Together with the Sovereigns of 
Europe, from the Foundation of their respective States; the Peerage of England and of 
Great Britain } and numerous other Lirts. Being a New Edition, Improved and continued, 
of BEATSON'S POLITICAL INI^X. By Joseph Haydn, Compiler of ^ The Dictionary 
of Dates,** and other Works. 8*0. S5s. half>bonad. 



M 



12 NEW WORKS AND NEW EDITIONS 

SIR JOHN HERSCHEL.— OUTLINES OF ASTRONOMY. 

By Kir John F. W. Henehel, Bart. etc. New Edition i with Plates and Enrrarinn on Wood. 
8to. 18*. cloth. 

I HINTS ON ETIQUETTE AND THE USAGES OF SOCIETY: 

with a Glance at Bad HabiU. By KyoryOQ. <«Mannera nuke the Ifan." NewEdition, 
revised (with Additions) by a Lady of Rank. Foolscap Sro. 8«. M. cloth. 

HOLLAND.— MEMOIRS OF THE WHIG PARTY DURING MY 

TIME. By Henry Richard Lord HoUand. Edited by his Son. Henry Edward Lord HnUand. 
Vol.1, post 8ro. 9«. M. cloth. 

LORD HOLLAND'S FOREIGN REMINISCENCES.— FOREIGN 

REMINISCENCES. By Henry Richard Lord Holland. Comprising Anecdotes, and an 
Account of such Persons and Political Intriipaes in Forci|pt Coantriea as have fallen 
within his Lordship's Ubsenration. Kdited by his Son, Uenrr Edward Lord HoUand. 
With Fac-simile. Spcond Edition. Post Svo. 10s. M. 



HOLLAND.— CHAPTERS ON MENTAL PHYSIOLOGY. 

By Henry Holland, M.D., F.R.S., etc.. Fellow of the Royal College of PhTsicians i Physl. 
dan ExtrHordinary to the Qncen ; and Physician iu Ordinary to His Royal Highness Prince 
Albert. 8to. 

HOOK (DR. W. F.)— THE LAST DAYS OF OUR LORD'S 

MINISTRY; A Coarse uf Lectures on the principal Etents of Passion Week. By Walter 
Farouhar Hooli, D.D.. Vicar of Leeds, Prebendary of Unooin, and Chaplain in Ordinary to 
the Queen. New Edition. Foolscap 8to. 6«. dotli. 

HOOKER.— KEW GARDENS: 

Or a Popular Guide to the Royal Botanic Gardens of Kew. Br Sir William Jackson Hooker, 
K.H. D.C.L. F.R.A. & L.S. etc. etc. Director. New £dition{ with uawerous Wood- 
Engravings. 16mo. price Ctf. sewed. 

HOOKER AND ARNOTT.— THE BRITISH FLORA; 

Comprisinr the Phmnogamous or Flowering Plants, and the Ferns. The Sixth Editlrn 
with Additions and Corrections, and numerous Figures, illustrative of the Umbelliferons 
Plants, the Composite Plants, the Grasses, and the Ferns. By Sir W.J. Hooker. F.R.A. 
and L.S. etc., and G. A. Wallter Arnott, LL.D. F.L.S. and R.S. Ed.i Regius Professaor 
of Botanr in the UiiiTersity of Glasgow. 12mo. with 12 Plates, U«. clothj or with the PlaUs 
coloure«l, price 2I«. 

HORNE (THE REV. T. H.)— AN INTRODUCTION TO THE 

CRITICAL STUDY AND KNOWLEDGE OF THE HOLY SCRIPTURES. By the 
Rev. Thomas Hartwell Home, B.D. of St. John's College, Cambridge . New Edition, revised 
and corrected ; with M^is and Fac-similes. 5 vols. Svo. 8f. 3«. cloth ; or il. bound In calf. 

HORNE (THE REV. T. H.)-A COMPENDIOUS INTRODUC- 
TION TO THE STUDY OF THE BIBLE. By the Rev. Thomas Hartwell Home, B D.of 
St. John's College, Cambridge. Beiogan Analysis of his "Introduction to theCritlcal Study 
and Knowledge of the Holy Scriptures." New Edition. iSmo. with Maps and Engravings, 
9s. boards. 

H0\\1TT.— THE CHILDREN'S YEAR. 

By Mary Howitt. With Four Illustrations, engraved by John Absolon, from Original 
Designs by Anna Mary Howitt. Square 16mo.5f. cloth. 

HOWITT.— THE BOY'S COUNTRY BOOK ; 

Being the real Life of a CountirBoy, written by Himself: Ezhibitin; all the Amusements, 
Pleasures, and Pursuits of Children in the Country. Edited by William Howitt, author of 
• • The Rural Life of England," etc. New Edition. Fcap . 8vo. with 40 Woodcuts, 6a. cloth. 
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HOWITT.— VISITS TO REMARKABLE PLACES; 

Old Halls, Bftttle*Fields, and Scenes illustratiTe of Striking Passages in English History and 
Poetrj. B7 WUUam Hewitt. New Edition ; with 40 Woodcuts. Medium 8to. 21s. cloth. 

SECOND SERIES, chleflr in the Counties of DURHAM and NORTHUMBERLAND, with a 
Stroll along the BORDER. With upwards of 40 highly-finished Woodcuts, from Drawings 
made on the spot. Medium 8ro. 21«. cloth. 



HOWITT.— THE RURAL LIFE OF ENGLAND. 

By William Howitt. New Edition, corrected and revised. With Eiu^raTings on Wood by 
Bewick andWUliams ; uniform with FMts to Remarkable Placet, fiiedittm 8vo. 21s. cloth. 

HUDSON.— THE EXECUTOR'S GUIDE. 

ByJ.C. Hudson, Esq., late of the Legacy Duty Office, London t author of ** Plain Directions 
for Making WiIls,"aud**The Parent's liand-Book." New Edition. Foolscap 8to. 5s. cloth. 

HUDSON.— PLAIN DIRECTIONS FOR MAKING WILLS 

In conformity with the Law, and particularly withreference to the Act 7 Wm. IV. and IVict. 
c. 36. To which is added, a clear Exposition of the Law relating to the Distribution of Per* 
Bonal Estate inthe case of Intestacy; with two Forms of Wills, and much useful Information, 
etc. ByJ.C. Hudson, Esq. New Edition, corrected. Fcap.8TO.S«.6rf. cloth. 

. *•* Theahove Two Works map be kad in One Folume, price T».cloth. 

HUMBOLDT.— ASPECTS OF NATURE, 

In Different Lands and DiflFerent Climates , with Scientific Elucidations. By Alexander Von 
Humboldt. Translated, with the Author's sanction and co-operation, and at his express 
desire, by Mrs. Sabine. 16mo. 6«. cloth: or in 2 Tols. 8s. 6tf. each cloth; 2«. 6tf. each 
sewed. 

BARON HUMBOLDT'S COSMOS; 

Or, a Sketch of a Physical Description of the Universe. ' Translated, with the Author's 
sanction and co-operation, under the superintendence of Lieutenant-Colonel Edward Sabine, 
F.R.S. For. Sec. R.S. New Edition. Vols. I. and II. 16mo. 3«. 6<f. each cloth; 2«. 64. 
each sewed I or in post 8to. price 12«. each. Vol. III. Part I. post 8vo. 6«. cloth: or in 
16mo. 2«. M. sewed { 3s. 6rf. cloth. Part II. 8vo. post 7«. cloth ; and in 16mo. 3«. sewed, or 
4«. cloth. 

SENTIMENTS AND SIMILES OF SHAKSPEARE.' 

A Clasbified Selection of Similes, Definitions, Descriptions, and other remarkable Passages 
in'Shakspeare's Plays and Poems. With an elaborately illuminated Border in the charac- 
teristic Style of the Elizabethan Period, and other Embellishments ; bound in very massire 
carved and pierced covers, containing in deep relief a medallion Head and Cypher. The 
Illuminations and Ornaments designed and executed by Henry Noel Humphreys. Sqtiare 
post 8vo. price One Guinea. 



MRS. JAMESON'S LEGENDS OF THE MONASTIC ORDERS 

As represented inthe Fine Arts. Containing St. Benedict and the early Benedictines in 
Italy, France, Spain, and Flanders, the Benedictines in England and in Germany; the 
Reformed Benedictines; early Royal Saints connected with the Benedictine Order; the 
Augustines; Orders derived from the. \iiguatine Rule; the Mendicant Orders ; the Jesuits; 
and the Order of the Visitation of St. Mary. Forming the Second Sxries of Sacred and 
Legendary Art. With Eleven Etchings by the Author, and 84 Woodcuts. Square crown 
8va. 28«. cloth. 



MRS. JAMESON'S SACRED AND LEGENDARY ART; 

Or, Legends of the Saints and Martvrs. First Series. Contoining, Legends of the 
Angela and Archangels ; the Evauffelists and Apostles; the Greek and Latin Fathers; the 
Magdalene; the Patron Saints; the Viivin Patronesses; the Martyrs; the Bishops;; the 
Mermits ; and the Warrior-Saints of Christendom. Second Edition, printed in One Volume 
for the convenience of Students and Travellers; with numerous Woodcuts, and Sixteen 
Etchings by the Author. Square crown 8vo. 2Sa. cloth. 
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14 NEW W0BK8 AKD NEW EDITIONS 

MRS. JAMESON»S LEGENDS OF THE MADONNA, 

As icMcataUd la tiM Fine Acts. Fonaiac tbc Tjuan mud eitdrnMug Samtss of Smered 
m»d Ltgfndmrw Art, Bt Mn. iwtmuam, Aothiw of *Cbancteristlcs of Women,*' etc. 
Wlch Kt cW u p Dy tke Aatnor, and Kngraviogs on Wood. Sqoare cnnrn 8ro. 

ilMtkepmt. 

JEFFREY (LORD).— CONTRIBUTIONS TO THE EDINBURGH 

REVIEW. Bf FraacU Jeffrey, late One of tlw Jadree in tke Coart of Session In Scotlaad. 
Second Idldon. 8vols.tT0.43«.«iotk. 

BISHOP JEREMY TAYLOR'S ENTIRE WORKS: 

Wltli the Life by Bishop Heber. ReTised and corrected hj the Rev. Cliarles Paffe Eden, 
Fellow of Oriel College, Oxford, in Ten VoluaMS. VoU.U. to IX. 8to. price Ualf>». 
Galaea each. 

*•• The First refwae (hmi tU bat in onrcr i/p«bIkBlfea),«iireoii*Bfa BUtmpBeheTt 
JAft e/ Jtrtmf Tmplt, fstendtd If tkt EAtor. 

[ref. X. is in theprtn. 

READINGS FOR EVERY DAY IN LENT. 

Coaplled ftoM tho Writl^t* of Blskon Jcseaw Hmjim, By tbc Anikor of '^Amv Hetbert,*' 
*'TbeCUU*sFimUlstat7ofBoMC,^etc. Fe^. Sv». <«. cioth. 

JOHNSTON.— A NEW DICTIONARY OF GEOGRAPHY, ' „ 

Descriptive, Physical* Statistical, and Historical t Formlnr a complete General Gaaetteer 
of the World. Br Alexander Keith Johnston, FJtJi Jt. F.Rj6.8. F.G.S. ; Gcogmpher aS 
Edinbnrvh In Ordinary to HerMijestyt Anthor of "TIm Physical Atlas of Natnral Phe- 
nomena.^ In Oae Votamo of t,<MQ psfes, eomncisiaf aeariy Fifty- Tlminand NaoMs of 
Places. 8«o. ate. clotb.i or sttonf ly hnlf>»onad In rusia, wlAk flexiUe back, price 41s. 

KEMBLE.— THE SAXONS IN ENGLAND: 

A Historr of the English Commonwealth till the peslod of tbeNoimaB Conamest. J^Jeha 
MltcheU Kemble, M.A., F.C.P.S .« etc. 9 toIs. 8vo. S8«. cloth. 

KIBBY AND SPENCE.— AN INTRODUCTION TO ENTO- 

MOL06T; or. Elements of the Ifatnnl History of Insects: cempiMng aa aceoaat of 
noxioas and uaefal Insects, of their Metamorphoses, Food, Stratagems, BnMtatioiis, 
Societies, Motions, Noises, Hybernation, I nttinct, etc. Bj W. Kirby, M.A. F.R.S. & L.S. 
Rector of Barhsm ; and W. Spence, Esq., F.R.S. & L.S . Ne w Edition, enlanred. 2 toIs. 
8ro. 31s. M. dotb. 

L. E. L.— THE POETICAL WORKS OF LETTTU ELIZABETH 

I.ANDON » Compristac the IMPROVISIATRICB, Che VKNKTTAN BRACELET* the 
GOLDEN VIOLET, the TROUBADOUR, and other Poetical Remains. Mew Bitttion, 
nniform with Moore's Semjc$, Balladi^ and Suered S»nf$; witk S TignaClca by Rlehatd 
Doyle. 2roU. 16mo. lOt. cloth) morocco, 21«. 

LAING.— NOTES ON THE POLITICAL AND SOCIAL STATE 

OF DENMARK AND THE DUCHIES OF HOLSTBIN AND SLBSWICK. By Samuel 
Lnlng, Bsq., Author of *' Jonmal of a RcsldeBce fat Norway," ••A Toor in Sweden,*' 
** Notes of a Tni¥eller,*'.etc. [/• the jiress. 

LAING.— OBSERVATIONS ON THE SOCIAL AND Poli- 
tical STATE OF THE EUROPEAN PEOPLE IN 18« AND 1849i being the Second 
Series of "Notes of a TrsTeller." By Samuel Lidng, Esq., anthor of ** A Journal of aResi- 
dence in Norway." the Translation of *' The Heimsltringla/' and of ** Notoa of aTnrcUer 
on the Social and Political State of VIrance, Prnssia,** etc. Srov I4i. etoth. 

LARDNER— THE GREAT EXHIBITION AND LONDON IN 

1861. Reriewed by Dr. Lsidaer. Michel Cberalier. Joha Lemtfano, and Hector Beriios. 
8^o. ' iNemrlf remdff. 
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LARDNER'S CABINET CYCLOPiEDIA. 



id Science*, Nataral 



The CaMnet CrekMadia otUiatotj, Uoffnmhy, Utentniv, the Arts 

Bistocy, end BliuaiUeturee. CompriaiBf^ a Seriee of Orlgioal Works hj Sir John Henehe 1, 
Sir Jamet Mackintoah, Robert atonthcr. Sir David Brewiter, Thoaaa Keigiitler, Jolin 
Fortter, Sir Walter Scutt, Thomas Moore, Biihop Thirlirall, the Rev.G. R. Gleig, J. C. L. 
Slamondi, John Phillips^ F.R.S., G.S., and other eminent Writera. 133 toIb. feap. 8to. 
with Vignette Titlcst pnce Ninbtrbx (iummA*, cluth.— The voriu aaguuXtij, in Sets or 
Series, price Tbsju ShiUiXnob and 8xxra«cs each Volmne. 



3a. M. 



Tk* tomphtt gerieeeo wj rriie * tkt/Mlomtitf WoHkt i— 



l.Bell*a History of RuBBia . StoIs. 10*. M. 

3. BeU's lives of BrItUh Poets,3 vols. 7'* 

8. Brewster's Optics . . 1 vol. 9«. 6d. 

4. Cooley's Maritime and In- 

lana Discorery . . 8 toIs. IOK. id. 

5. Crowe's History of France, 3 vols. 10«. dd. 

6. De Morgan on Probabilitiea, 1 rol. 3«. 6tf . 

7. De Sismondi's History of 

the Italian Repubiica . 1 toI. Zt.M. 

8. De Siamondi's Fall of the 

Roman Kmpire . . 3 vols. 7$. 

9. DonoTan's Chemistry . 1 vol. 3li. 6d. 

19. Donovaa's Domestic Eee> 

nomy . . . • 3 vols. 7*» 

11. Dunham's Spain and Por- 
tugal ... * 6to1s. I7tm6d. 

13. Diuiham*fe nstory of Des- 

markySweden, and Nor- 
way .... StoIb. 10s. 6d. 

IS. Danham*s History of Po- 
land .... 1 Tol. 3«. 6d. 

14. Dunham's Germanic Em- 

pire .... StoIs. 10f.6tf. 

15. Dunham's Europe during 

the Middle Ages . . 4 Tots. I4i. 

16. Dunham's British Drama- 

tista .... 3to1s. Js. 

17. Dunham's LItss of Early 

Writers of Great Britain, 1 toI. 



18. Fergus's History of tlie 

United States . . 3 toIs. 



b.M. 

7«. 

19. Fosbroke's Greek and Ro- 
man Antiquities . . 3to1s. 7<> 

30. Fscstet^ Lires af the 

Statesmen of the Com- 
monwealth . . 5to1s. 17I.M. 

31. Cleg's Uves of Military 

Commanders . . 3 toIb. lOi . 6<f. 

33. Grattan's History of the 

Netherlands . . . 1 toI. 8#. M. 

33. Kenslow'sBotanj . . 1 toI. Z$.6d. 

34. HerscliePsAstionamy . 1vol. 8r.4W. 

35. Hersehel's Discourse oa 

Natural Philosophy . Ito!. Ss. M. 

36. History of Rome . . 3 vols. 7*. 

37. History of Switserbnd . ItoI. Sff.6if. 

::8. HoUaad's Treatise oa the 

Manvlactures ia Metal, Svols. 10i.6<(. 

39. James's Lives of Foreign 

Statesmen . . StoIs. 17«.6if. 

30. Kater and Lsedner's Me- 
chanics . . . ItoI. 3s. 64f. 

82. Keightlcy'e : Oatlfaie* ot 

Htanory . » . , 1 Tol. 8s. 6rf, 

33. Lardnev's Aiftbinetie . ItoU 8«.6tf. 



4i. Pinrter's Blanafactnre 
Porcelain and Glass 



83. Lsrdner's Geometrr ■ . T toI. 

34. Lardner on Heat| . . 1 vol. 

35. LardBer*siiydro8tatiesand 

Pneumacic* . . .1 vol. 

SO. Lardner and WalkerliXIec- 

tricity and Magnetism, 7 vols. 7<« 

37. Mackintosh, Forster, and 

CflarSenay's Uvea of Bri- 
tish Statesmen . . 7vo1b. 94s. Otf. 

38. Mackintosh, Wallace, and 

Bell's History of Eng- 
land .... IOtoIs. 35s. 

89. Montgomenr and Sh^ey's 
Esuaent ItalianySpaalsh^ 
and ni8tivueseA«diors,8 vela. Kit, id. 

40. Moore's History of Ireland, 4 vols. 10s. 6tf. 

41. Nicolss's Chronology of 

Histotx. ... 1 ToU 3ff. 9d. 

43. PbiUips' Treatise oafito- 

lugj .... Svoift. 8«. 6tf. 

43. Powell's History of Natural 

Philosophy . . . 1 toI. 3«. td. 

44. Fbrter** TVeatise oa the 

Manufacture of Silk . ItoI. Zt.Bd. 

of 

. ItoI. 3t. 6if. 

46. Roscoe's British Lawyer*, 1 toI. 3s. 6d. 

47. Scott** History of Scot- 

land . . • . StoIs. 7«« 

48. Shelley'* Ures of Bmiucat 

French Avthors . . 3 vols. 7s« 

49. Shnckard and Swainson's 

Insects .... 1 Tol. 3f . 6d. 

50. Souther's Uves of British 

Admiral* ... 5 vol*. 17s. fUt, 

51. Stebhing'sCbnrdi History, 3to1s. 7s. 
53. Stebbing's History of the 

Reformation . . 3 Tols. 7<> 

53. Swainson's Diseonrse on 

Nntoiml History . . ItoI. 3«.64r. 

51. Swafnson's Natural HIs- 
torr and Cbssif catfon of 
Animals . . . ItoI. 3«.6if. 

55. Swainson's Habits and la- 

Btincts of Animals • 1 toI. 3s. 6<f. 

56. Swainson's Birds . . StoIs. 7«- 

57. Swninsou** JUh, Reptile*, 

etc. .... 3to1s. 7t. 

5& SwalBBon'sQaadnipeds . I toI. 8s. 6<f. 

59. Swainson's Shells and 

Shell-fish . . . iTOl. 3t.6if. 

60. Swain son'* AaimaUiaMe- 

nagesie* . . ItoI. 3s.6il. 

61. Swainson's Taxidermy aad 

BibHogr^hy . . ItoI. 3s. 64. 

63. ThiriwaU** Mstosy of 

Greece .... StoIs. S8s.° 



16 



=?tg 



NEW WOSKS AMD NEW EDITIONS 



LATHAM.— ON DISEASES OF THE HEART. 

Lectnret on Subjects connected with Clinical Medicine ; conprisinr Disemaee of the Heart. 
By P. M. Latham, M.D. Plinieian Eztiaordinary to the Queen ; and late Physician to St. 
Bartholomew's Hospital. NewSditioo. 2 toIs. 13mo. 16«. cloth. 

LEE.— ELEMENTS OF NATURAL HISTORY; OR, FIRST 

PRINCIPLES nP ZOOLOGY. For the Use of Schools andYonngr Persons: comprising 
the Principles of ClasslCcation, Interspersed with amvsiuj; and instntctiTe Accounts of the 
most remarkable Animals. By Mrs. R. Lee. New Edition, rerised and enlai^d; with 
unmerooa additional Woodcuts. Foolscap 8ro. 7«. Od. doth. 

LETTERS ON HAPPINESS, ADDRESSED TO A FRIEND. 

By the Authoress of '* Letters to My Unknown Friends," ^Twelre Years Ago, a Tale,** 
"Some Passages from Modetn History,** and "Discipline.** Foolscap 8to..6s. cloth. 

LETTERS TO MY UNKNOWN FRIENDS. 

By a Lady. Third Edition. Foolscap 8to. 6«. cloth. 

LINDLEY.— AN INTRODUCTION TO BOTANY. 

By Prof . J . Undle y , Ph. D ., F.R . S . L .S . e tc . New Edition , with C orrections and numerous 
Additions . 2 toIs . Sro. with Six Plates and numerous Woodcuts, 24« . cloth . 

LINDSAY.— OUR NAVIGATION Ain> MERCANTILE MARINE 

LAWS considered with a View to their general Revision and ConsoiidaUon ; also* an 
Inquiry Into the principal Maritime Institutions. By W. S. Lindsay. 8to. 7«. M. cloth. 

LINWOOD (W.)— ANTHOLOGIA OXONIENSIS; 

Sive, Florileginm e lusibus poeticis dirersorum Oxoniensium Grsecis et Latinisdeeerptnm. 
Curante Gulielmo Linwood, M.A. Mdlt Chzistl Alummo. 8to .14«. cloth. 

LITTON.— THE CHURCH OF CHRIST, 

In its Idea, Attributes, and Ministrrt .with a particular reference to the ControTersy on 
the Subject between Romanists and Protestants. By the Rer. Edward Arthur IJttoo, |a.A., 
Perpetual Curate of Stockton Heath; and Vice«Principal of St. Edmund Hall, Oxford. 
8to.16«. cloth. 

LORIMER.— LETTERS TO A YOUNG MASTER MARINER 

On some Subjects connected with his Calling. By the late Charles Lorimer. A New Edi- 
tion. Foolscap Sro. 6f. 6d. cloth. 



LOUDON.— THE AMATEUR GARDENER'S CALENDAR: 

Being a Monthly Guide* as to what should be aroided as well as what should be done in a 
Garden in each Month : with plain Rules kow to do what is requisite ; Directions for laying 
out aud planting Kitchen and Flower Gardens, Pleasure Grounds, and Shrubberies ; and a 
short account, in esch Month, of the Quadrupeds, Birds, and InsectB,then most injurious to 
Gardens. By Mrs. Loudon. l6mo. with numerous Wood £ngraTings,7s*6d. cloth. 



LOUDON— THE LADYS COUNTRY COMPANION; 

Or, How to Knjoy a Country Life Rationally. By Mrs. Loudon, author of ** Gardening for 
Ladies," etc. New Edition. Foolscap 8ro., with Plate and Woodcuts, 7«. 6rf. cloth. 



LOUDON'S SELF-INSTRUCTION FOR YOUNG GARDENERS, 

Foresters, Bailiffs, Land Stewards, and Fanners; in Arithmetic, Book-keeping, Geo- 
metry, Mensuration, Practical Trigonometry, Mechanics, Land-Sunreying, Lei^ling, 
Planning and Mapping, Architectural Drawing, and Isometrical Projection and PerspectiTe ; 
with Examples shewing their applications to Horticultural and- Agricultural Purposes. 
With a Portrait of Mr.London, and aMemoir by Mrs. London. Sro.withWoodEngraTings, 
7«. 6d. cloth. 
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LOUDON'S ENCYCLOPJSDIA OF TREES AND SHRUBS: 

Being the Ar^or*tum et Frutleetmm BritaHniemm abridgq^i cont^Dlng the Hard^ Trees 
•nd Shrubs of Great Britain, Natire and Foreign, icientiiieaUT andpopulnriy described : 
with their Propacation, Cnltnrei and Uaea in the Aru. With about 3,00(1 EngraTings on 
Wood. 8vo. Si. 1(W. cloth. 

LOUDON'S ENCYCLOPiEDU OF GARDENING: 

Compriiiing the Theory and Practice of Horticulture, Floriculture, Arboriculture, and 
Laudtcape Gardening : including all the latest Improrements ; a General History of Garden- 
ing in aU Countries; and a SutTstical View of its Present State t with Suggestions for its 
Future Progress in the British Isles. Bjr J. C. Loudon, F.L.S. H.S., etc. Illustrated with 
many hundred KngraTings on Wood by firanston. New Edition, corrected and improved 
by Mrs. Loudon, (fro. Mft. cloth. 

LOUDON'S ENCYCLOP^DLA. OF AGRICULTURE: 

Comprising the Theory and Practice of the Valuation, Transfer. Laying-out, Improrement, 
and Management of Landed Property, and of the cultiration and economy of the Animal and 
Vegetable Productions of Agriculture, including all the latest improrements. Fifth 
Edition ; with upwards of 1,1(JU Xugrarings on Wood by Branston. 8ro. 2 /. lOt. cloth. 

LOUDON'S ENCYCLOP^DLA. OF PLANTS: 

Including all the Plants which are now found in, or have been introduced into. Great Britain 
giTlqg their Natural History, accompanied by such Descriptions, Engraved Figures, and 
Elementary Details, as may enable a oeirinner, who is a mere Bnglish reader, to discover the 
name of every Plant which he may fiudln dower, and acquire all the information respecting 
it whichis useful and interesting. By J. C. London, F.L.S., etc. The Specific Characters 
by an Eminent Botanist; the Drawings by J.D. C. Sowerby. New £dition, corrected 
throughout and brought down to the year 1853, by Mrs. Loudon. [/« tke prtu. 

LOUDON'S ENCYCLOPAEDIA OF COTTAGE, FARM, AND 

VILLA ARCHITECTURE and FURNITURE. Containing Designs for Cottages, Villas, 
Farm Houses, Farmeries, Country Inns, Public Houses, Parochial Schools, etc. ; with the 
requisite Fittings- up, Fixtures, and Furniture, and appropriate Offices, Gardens, and Garden 
Scenery: each Design accompanied by Analjrtlcal and Cfritical Remarks. By J.C.Loudon, 
F.L.S.etc. New Edition, Edited by Mrs. Loudon. With more than 3/X)0 Engravings on 
Wood. 8vo. 63<. cloth. 

LOUDON'S HORTUS BRITANNICUS; 

Ott Catalogue of all the Plants indigenous to, cultivated in, or introduced into Britain. An 
entirely New Edition corrected throughout! with a Supplement, including all the New 
Plants down to March, 1850; and a New General Index to the whole Work. Edited by Mrs. 
Loudon : as^ted by W. H. Baxter and David Wooster. 8vo. 31«. U. cloth. 

SUPPLEMENT. 

Including all the Plants introduced into Britain, all the newly discovered British Species, 
and all the kinds originated in British Gardens, up to March I860. With a new General 
Index to the whole work. By W. H. Baxter and D. Wooster, under the direction of Mrs. 
London. 8vo. 14«. cloth. 

LOW.— ON LANDED PROPERTY, AND THE ECONOMY OF 

ESTATES t Comprehending the Relations between Landlord and Tenant, and the Princi- 
ples and Forms of Leases: of Farm Buildingrs, Enclosures, Drains, Embankments, Roads, 
and other Rural Works, Minerals, and Woods. By David Low, Esq. F.R.S.B. etc., author 
of "Elements of Practical Agriculture," etc. 8vo. with numerous Wood Engravings, 
31<. cloth. 

LOW.— ELEMENTS OF PRACTICAL AGRICULTURE: 

Comprehending the Cultivation of Plants, the HustMuidryof the Domestic Animals, and the 
Economy of the Farm. By David Low, Esq. F.R.8.E., Professor of Agriculture In the Uni- 
versity of Edinburgh. New Edition; with an entirely new set of above 200 Woodcuts. 
Svo.zls. cloth. 

MACAULAY.— THE HISTORY OF ENGLAND, 

From the Accession of James II. By Thomas Babington Macaulay. New Edition. Vols. I. 
and II. 8vo.82«. cloth. 



18 9£W WORMS AK» N£W EDITIONS 

HACAULAT.— CRITICAL AND HISTORICAL ESSAYS CON- 

nUBOnO TO the UMMBUBGR RSTIBW. 9f Thomas BaMncton ■acMlar. Ne 



■«lira,c«Mfl«tc hi Om VSataMt «itk roclKrifr W E. U. E4ilb,«ifraved in UMirr &• ^V, 
GiMlttli. aM Vlnctta. SaaaM cmwa 8re. SI*, clatk; 30*. calf ast*a» W mfdaf 
-Or Oltaih gjlrtta) is Svab.SM.Itv.eloch. 



MACAULAT.--LATS OF ANCIENT ROME: 

With Irmv •mt Tka Abmaaa. Bf Thoaaa B^iagtoB Hhcaalar. HevBOtiba. IStao. 

MR. MACAULATS LAYS 0¥ ANCIENT ROME. 

with anBcroB* IUa«trarioa», Original aa4 fraai the Aatfqne, dmwn on Wood b^ Scotfe 
Scharf, jma. and cafrarcd fay Saanel WUliaBS. N«nr ££tion. Fci^. 4to. 21«. boards; 
■MM«cco,'l3«. (tona^if Jfofidoir). 

MACDONALD.— VILLA VEROCCHIO; OR, THE YO:UTH OF 

LEONARDO DA TUfCli a TUo. Df ti»e late OiMia Louiaa SUcdonaJd. Ftnv 9ro. 
dto. cloth. 

MACKAY. — THE SCENERY AND POETRY OF Tffi: 

KNGUSH LAKMt A S nawwo Baadile. Br Cbarioa Mndnf. !•«. L^D., 
•' Tha Salunandiino,'* etr. Wkh baaattfal Wood Bu g ioiP iBf fro« (Mginal S 
Nov and rhf t KdWiw, wUh addltianal lliastmiana. Post 8? o. 7t. M. elodu 



MACEINTOSHS (SIR JAMES) MISCELLANEOUS WO&KS: 

laclndinr hb Cootribvtioaa to The EDINBURGH RRVIFAF. A Nev Bditioa, complete 
ta One l^iloawi with Portvsit eocrwred in line bfW. Gieatbacbf and Vignette. Sq^uce 
Clown a«n.2lJkclotha eeaOk. caKestmbr Baydaf.. 

M'CULLOCH:— A DICTIONARY, GEOGRAPHICAL. STATIS- 
TICAL, AND HISTOBICAL. of the variou Coanlrios, Placet, and PrineinaL Natanl 
O bjectt in the World. By J. R. M 'Calloeh, Rc^. Illutratcd with.»x lai^e Htm. New 
E dition, corrected and In part re-wrltten t with a Svpplemenu 3 thick role. 8ro. 63f . doth. 

M'CULLOCH.— A DICTIONARY, PRACTICAL, THEORETI- 

CAL. AND HISTORICAL. 0¥ COMMBRCB. AND COMMERCIAL NAVIGATION. 
Illoatrated with Mapa and Plana. Bf J. R. M'Cvlloch, Esq. A New Edition (ISK), cor- 
rected, enlargad, and impravedi ftwladlag a Now SnpplcBcnt. 8vo. Ma. cloth; or tt«. 
■tronglj half'boand in ranala. 

••* THE NEW 8UBPLBMBNT wmg h* hm4»»pmnHelg, price 4«. Od. MvedL 

M'CULLOCH.— AN ACCOUNT, DESCRIPTIVE, AND STATIS- 
TICAL, of the BRITISH EMPIRE; exhibiting its Extent, PhTiical Caparities, Population, 
Indnatrf, and Ciril and Religions Iiittitatioos. By J. R. M'CuUoch, Esq. 3d Ediltea, 
corrected, enlarged, and greatly impaored. 3 thick rois. 8vo. 42*. cloth. 

M'CULLOCH.— A TREATISE ON THE PRINCIPLES AND 

PRACTICAL INFLUENCE OF TAXATION AND THE FUNDING SYSTEM. Bt J. R. 
M'Cuiloch, Esq. Second Edition (1852), corrected, enlarged, and Improved. 8ro. lb. 
cloth. 

M'CULLOCH.— A TREATISE ON THE CIRCUMSTANCES 

WHICH DKTERMINB THE RATE OF WAGES AND VHE CONDITION 0» THE 
LABOURING CLASSES. By J.R.M'CaUoch,EBq. Fcap.Svo. 3<.6d.dotii. 

MAITLAND.— THE CHURCH IN THE CATACOMBS: 

A Deaeriptioa of the Prinitive Chwch of Rome, lUnstcated by its Sepulchral Bcaudns. 
Br Charles Hidlland. New Edilitm, revised i with numenms Woodcnto. 8vo.14t.cloa. 
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MARCET.-CONYERSATIONS ON CHEMISTEY.- 

In whlck the Elemeatiof tlwt Science ve famlUuiy KxpUlned and lUnstrMed bj Kxperi* 
■Mttt*. 4rJ<M«M«>cel. licvKditiontComcted. 9Toli.f6obc«p8vo.l4«. cloth, 

MARCKT.-^ONVERSATIONS ON POLITICAL ECONOMY: 

la which the Eleaentft <rf that Sdaaee are luBlttarijr eswlained. Bf Jane Alatcet. New 
Edition, revised aud ealaqr^. Boo to enf 8to. 7i* M. dota. 

MARCET.—CONVERSATIONS ON NATURAL PHILOSOPHY. 

In which the Elements of that Science are familiarlrexplafaed, and adapted to the compre- 
hension of Youngs Persons . BfJaneMarcet. New Edition, enlarged and corrected. Fcap. 
8to. with 23 Plates, 10*. id. cloth. 



MARCET.— CONVERSATIONS ON VEGETABLE PHYSIO- 

LOGY; comprehcndlaf the Blemente of Botanjr, with tlieur appUcatioa to Afrlealtnre. 
By'uMllaroct. NcwlCdilioa. jr«obev 8ve. with fov Plates* fs. cloth. 



MARCET.— CONVERSATIONS ON LAND AND WATER. 

By Jane Marcet. New Edition revised and cotreeted. Foolscap 8ro. with colonrcd Map 
ahewtBK tlie comparatlTa Altltade of Monatainst 6». %4, cloth. 

MARRYAT (CAPT.)— MASTERMAN READY; 

Or, the Wreck of the Pacific^ Written for Yonng Peopje. Br Captain Marrjrat, C.B. author 

Vol 



of "Peter Sijnplei" etc. AVew Kdltion. complete in Two Volaiacs s with anmorous Wood 
Sngrariaf B. 2 toIs. fcap .8to . 13s. clotlu 

MARRYAT. — THE PRIVATEER' S-MAN ONE HUNDRED 

YEARS AGO. Bjr Captain F. Marnrat, C.B., author of "Peter Simple," "Masterman 
Heady," etc. 2 vols. fcap. 8to. 12t. doth. 

MARRYAT.— THE MISSION? 

Or, Scenes in Africa. Written for Yevny People. By Captain Marryat, C.S., aathor of 
** Peter Simple," **Masterman aead7,"ctc. 2Tols.fcap.8TO. 12f. cloth. 



MARRYAT.— THE SETTLERS IN CANADA. 

Written for Yonnjr Peopl 
** Hasterman Ready," ete. 



Written for Yonntr People. By Captain Ifasryat, C.B-, author of «*P«ter Simple," 

New Edition. Fcap.Sro. with two iUnstratioaa,7«. 6rf. cloth. 



MAUNDER.— THE SCIENTIFIC AND LITERARY TREA- 

SUR.Y: A New and Popular Encyclopedia of Science and the Belles I,<ettres ; includine all 
Branches of Science, and nrery Subject connected with Uteratnre aud Art. The wLole 
written in a familiar style, adapted to the comprehension of all persons desirons of acquir- 
ing information on the subjects comprised in the work, and also adapted for a Manual of 
couTenient Reference to the more instructed. BySamuelMaunder. NewEditlon. Fcap. 
8to. 10s. cloth i bound in roan, 18«« 

MAUNDER'S TREASURY OF HISTORY; 

Comprising a General Introductory Outline of Unirersal History, Ancient and Modem, and 
a Series of separate Histories of CTcrr principal Nation that exists ; dcTcloping their Rise, 
Progress, and Present Condition, the Moral and Social Cltaractcr of their respe^^Te 
Inhabitants, their Religion. Mannera, and Ciistoma, cte. etc. New Edition, Foolscap 8to. 
10s. cloth i Doand in rosa« 13k 

MAUNDER'S TREASURY OF NATURAL HISTORY; 

Or, a Popular Dictionary of Animated Nature: in which the Zoolo^cal Characteristics that 
dlstingnishthe different Classes, Genera, and Species are combined with aTarietr of interest- 
lac Informatioa illnatratlTe of the Habits, Instiocte^and Genonl Seoaomy ol tho Animal 
Ktaurdom. To which are added, a SyUabns of PracticalTasidermy,and aGlossarial Appendix. 
Bmbemsked with 860 EaaniTinge on Wood, from Drawings made expressly for this Work. 
" - • • - - ".olothr 



New Edilioa. Fcap. 8to. 10s. ^th t hound in soaa, 12*. 



p NEW EDITION a 



MAUNDER'S TREASURY OF KNOm.EDGE, 



MAUNDER'S BIOGRAPHICAL TREASURY: 

MERIVALE.— A HISTORY OF THE ROMANS UNDER THE 

KHPini. B< On Hn. Ctailn HnlAli. Uu Tilla> ml Taur dI 81. JohQ-i Cglleire. 
CukrUn. Vili. l.ulll.So.m.tlint. Alio, vol. ill. imiplnliii the Uliurr >* tlit 

JAHES MONTGOMERY'S POETICAL WORKS. 



MOORE.— HEALTH, DISEASE, AND REMEDY. 



MOOEE.— THE POWER OF THE SODL OVER THE BODY. 
MOORE.— THE USE OF THE BODY IN RELATION TO THE 

HIND. Br&niTd M«~*, H J). UulwiatiktBsialCciUiiiDlPhjildui.iLC " 



MOORE'S POETICAL WORKS: 

bf H^u.-Or l> U'^T^^ir B<ci. vUk%«inil, u< It Flalu, 1*. '•T*?!^! 

THOMAS MOORE'S SONGS. BALLADS, AND SACRED SONGS. 
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MOORE'S IRISH MELODIES. 

New Edition, unllorm In tise with the lauller EditioD of Mr. Maeanler's '* Levi of Ancient 
Rome." With the Autoblogniphlcml Preface from the CollectlTe Edition of Mr. Moore's 
Poetical Works, and a Vignette bj D. Maellce, R.A. 16mo.i«. cloth t 13«. W. bound in 
smooth morocco, by Hajdajr.-- Or in foolscap Sro.with Vignette bj Corbonld, lOt. cloth ; 
bound in moroecUflSt.M.. 

MOORE'S IRISH MELODIES. 

Illustrated hj D. Maclise, R.A. New and cheaper Edition, with 161 Desinsp and the 
whole of the Letter-press encraTed on Steel, by F. P. Becker. Super rojal oro. SU. M. 
cloth I bound in morocco, by llajdaj, 2f. 13«. M. 



•-• 



The Orlrinal Sitthu, in Imperiat 899. 63*. h9ar4$ t mereeee, tp Hofdaft 4/. 14«. dd.j 



Proo/if 6/. 6«. ^oardt,—map $till be had, 

MOORE'S LALLA ROOKH: AN ORIENTAL ROMANCE. 

New Edition, uniform in sbe with the smaller Edition of Mr. Maeaulay*s Ltifi 9f Aneteut 
Ki««. With the Autobiographical Preface from the CoUectire Edition of Mr. Moore's 
Poetical Works, and a Vignette by D. Maclise, R.A. I6mo. &«. cloth i 12«. 6d. bound in 
smooth morocco, by Hayday.— Or in foolscap 9fo. with 4 Plates by Westall, lOf . 6d. 
cloth; or 14«. bound in morocco. 

MOORE'S LALLA ROOKH: AN ORIENTAL ROMANCE. 

With IS highly Cnlshed Steel Plates, from Designs by Corbonld, Meadows, and Stephanoff, 
engraved under the superintendence of the late Charles Heath. New Edition, uniform in 
slie with Thomton'M 5««ten« and GotdimUh'a Plpemt, illustrated by the SteMng Club, 
Square crown 8vo. 16$. cloth t morocco, 38$. 

••• ^/#it e9pin 0/ tkt Original BditioUf in rejraf Sve. price One Ominea,—$till remain. 

MOSELEY.— ILLUSTRATIONS OF PRACTICAL MECHANICS. 

By the Rev. H.Moseley. M.A.. Professor of Natural Phllosophr and Astronomr in King*t 
Coliejre, London I Autnor of *' The M echanlcsl Principles of Bngineexing anoArchiteC* 
ture.'' New Edition. Fcap.Sro. with Woodcuts, 8«. doth. 

MOSELEY. — THE MECHANICAL PRINCIPLES OF En- 
gineering AND ARCHITECTURE. By the ReT. H. Moseley, M.A. P.R.S., Professor 
of Natural PhilosopbT and Astronomy In King's College, London} and author of **IUuf 
trations of Practical Mechauies. 8to. with Woodcuts and Diagrams, 1/. 4«. cloth. 

MOSHEIM'S ECCLESLA.STICAL HISTORY, 

Ancient and Modem. Translated, with copious Notes, by James Murdock, D.D. New 
Edition, reTlsed, and continued, by the ReT. Henry Soames, M.A. 4 toIs. 8to. 48f . cloth. 

MURE.— A CRITICAL HISTORY OF THE LANGUAGE AND 

LITERATURE OF ANCIENT GREECE. By WiUlam Mnre, M.P., of CaldweU. 8 vols. 
8to. 86«. cloth. 

MURRAY.— AN ENCYCLOPEDIA OF GEOGRAPHY: 

Comprising a complete Description of the Earth > exhibiting Its Relation to the Heavenly 
Bodies, its Physical Structure, the Natural HIstery of each Country, and the Industnr. Com* 
merce. Political Institutions, and CItH and Social State of all Nations. By Hugh Murray, 
F.R.8.E. Second Edition; with 82 Maps, and upwards of 1,000 other Wood BngruTlhgs. 
8to. 8i..cloth. 

NEALE.— THE RICHES THAT BRING NO SORROW. 

By the Rer.Krskine Neale, M.A., Rector of Klrton, Suffolk ; Author of **The Clodng 
Scene." Foolscap 8ro. 6i. cloth. 

THE EARTHLY RESTING-PLACES OF THE JUST. 

By the Rev. Enikine Neale, M.A., Rector of Klrton, Suffolk; author of **The Cloalng 
Scene." With Wood EngraTlngs. Fcap.Svo.J*. cloth. 



22 NEW WORK8 ATf» NE-Vr KDITION8 

■ ■■^* ■■■■■■■■■■■ I ■■ ^* • ■ - ■ — ■ ■ I I II I I ■ ■ ■ I ■ 

NE ALE.- THE CLOSING SCENE; 

<kr« CMMuAtj nd lniMltr eoattattwl fa the Lut fk«M •ntottartaMt Ptetsmi*. Bf the 
B«v. KnfehM Made. BI.A., Rector •# lSlR«n« S«fMh. lt«« K«tl<Mui cf tlM nm ud 
f ?oM» fM^8T«k 1^. «IdA I or Bcpiwdtely^^ ettcJi. 



NEWMAN.— DISCOURSES ADDRESSED TO MIXED CON- 

GBEGATIONS. Bf John Henrjr Newman, Print •rtlwOratofy of St. V^ifrlAui. ScMsd 
Bdltioa. Cro. IBk claU. 



UEUTENANT OSBORN*S ARCTIC JOURNAL. 

STBAY LBAVES FROM AN ARCTIC JOURNAL. Br Lieut. Shemd Osbora, B.N., 
CommudlBf H.M-S.V. Pioneer, in the late Expedition, IS&O—fil, under Cm»t. Austin, to 
rescaeBlrJohnFraoUia. Witk Map and Bour celoimd Plates. PoatSro. 

IXemrfy ready. 

OWEN JONES.— WINOED THOtJemTS. 

A tfeAn of Poema. Bf Marf Anne Bacon. With IBvatrallona of Birds, dealfBcd br 
E. L. Bateman, and executed in illuminated i»rinting hf Owen Jones. Unifona wttn 
FUutn mnd their Kindrei Tkomghts, and FrmiU from the Garitn mmd the Field. Impe- 
rial »fMi$.$d, alocMtly boMdln oOC 



OWEN JONES.— FLOWERS AND THEIR KINDRED 

THOUORTS 1 A Seriea of SUnxas. Bf Marf A»ne BheM« A«llM*r «r •'^naeed Thvaglita.*' 
With beantifol lUustMUlont of Flowere, designed aitd pHiued ia Coloura hf Owen Joaco. 
tmpertal IBro. n». M. etegaAily houad la eaXf. 

OWEN JONES.— FRUITS FROM THE tJARDEN AND THE 

FIftLt). A«eilesof Skamaa. ByrMatf Ama Bae<*», AadMr of «* Wiaged Thonchta.** WUh 
beaiMfat iBvitratioos of FnaR, deiipied aodieiiiiiMd lB<!«tonn hjOm^k Joaen. lave- 
rial 8to. 81«. 6d. elegantlf bound in calf. 

OWEN.— LECTURES ON THE COMPARATHHE ANATOMfT 

AND mrsimjoev O? TBB INTSBTSBBATK ASUMALS, dcli««««d at the Bofal 
CoUere of Sutteoasia 1848. By Richard 0««a^F JUS. ttaaterian Prafeasevte Ae College. 
From Notes taaen bf tfittlam White Cooper, M.R.C.S. and revised bf Prolessor Owen. 
With Glossarf and Index. New Edition, corrected. 8ro. irith Woodcuts. 

iA'tmrli, rea^ 

OWEN.— LECTURES ON THE COMPARATIVE ANATOMY 

AND PHYSIOLOGY of the VERTEBRATR ANIMALS, delircred at the Rofal CoUege 
of Suweoaa in 1844 and 1846. Bf Blchatd Owen, F JUS. Bnateriaa Pk«iessor to the C«l- 
lefe. fiktvob. HwFlrsiVflAuBieiMrtthBMmesaaaWeodctti. 8ro. 14*. dMii. 

PASCAL'S ENTIRE WORKS, TRANSLATED BY PEARCE. 

THE COMPLETE WORKS OF BLAISE PASCAL: With X. ViUero^a'a Eaaa^ oa 
Pascal coasldeMd as « Writer and MeralUt, litedsed «o the #fuvi«etoi 4««t«rt } and the 
MUeviUmeme IFritiiign, Thot^glkte oa lUHgtomt and S^Uenee* «f CftrMtiiatte, re- 
a ma a fe d, with latge AddMoaa, f^oca Che Freaeh EdMoa <of Menta. P> Fnaghre. Newlf 
MaMatoted fcam iheFMKh, wkhMoaMir, tatrodaetiOBa lo the varlam Woefca, Editorial 
NatoH *nl Appoadieni^ \^ <itwg» Peavoe, Eaq. S Tola, post 8vo. with l^orttait. Sir. 6d. 
doth. 

*•• The Three folumet vtaf be had teparatefyf tttfoUove :— 

Vol. I.— PASCAL'S 91iOVtKetAtj USTXCBSy with M. VTttemaia^a Ecsay oa Aacal 
preised^aad a aaw JHcnok. Poat 8ra. PortraU,8f. M.eloth. 

Vol. 1I.-PASCAL*S THOUGHTS ON RELIGION, JCND EVIDITTtCttS OF CmilSTI- 
ANITY, with Additions from original MSS. : from M. Faagtee*s Edition. Post 8ro. 
8f. 6d. doth. 

Vol.IIi.H^ASCAL« MISCELLANEOUS WRITINGS, COtBESPONDSNCK, DE- 
TACHED THOUGHTS, ete.ko«M.FaBg«i«*8Sdki«t. Pa«8ro.8«.«d. cloth. 



FUBLISBBD Vt If BSS&ft. JbOSVGMAN AKD GO. 
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PASBliry,— PAUPBRISW AJIP POOH LAWS. 

•jr Robert PmIiI«7, X.A., V.CT.fi^ One «f 1l«r BliOe*9** OoatiKl,<Mid <lRte Vt/Omr of 



Triadtj OdU^«, Gambridfr; 



PERETRA.~A TREATISE ON FOOT) AOT) DIET: 

With ObteiTAtioM on the Dletetical Rerimen ■vitrd for Ditonlered Btatei of the DlcestiTC 
OcguA} Midwi Account of the-DlatMieiof tome of the piiacisel JfetropoUtan «na other 
B«tablleh«eutefoT Aiiiper*, Lnnatloe.Orlmlnale, OhUdven, t]ieBiiik,ete. -ByJ^on.V«i«te, 
MJ> Jia4i^aBthovtff HUraunneofJiMeiteJIadie*." am. U«.<«lMk. 



PESGHEL (G. F.)-^LEMENTS OF PHYSICS. 

By C.T..PeMhel, Priaelpid of the Ror«l MlUiarT College, Dresden^ etcete. 
from -<hc Ocrmeu. with Notes, by'K. Weit. With DlnniM ■»! Wi 
8to. ^«. cloth. 



-. Trantfbrted 
oettouts. ^Toli.lcap. 



fPart T.-TheTh]MlaB>«f VMllondileBsdiM. <P««p.^a.7«. M. eloth. 
Separately/ Part II. Invondevabk Bodlee tLtebt«Heat,lfMn«tlim,'Blieatriclty, 
L and Eletftro-Dynamtes) . 8vols.fcap.8ro.l8*.6if.cloth. 



PHnXlPS.— FIGURES AND DESCEIPXIONS OF TBOE PAUE- 



Cncnc FOSSILS <OP OORNW^U^ DBVON iuU WRSTVOMBBSKTi obeened In 
the conne of the Ordnance Ceologlcal Surrey of that Diatrict. By John PhUar** JK.B.S. 
F.G.S. etc. PublUhed by Order of the Lords Commiaalonert of H.M. Treaaory. 8vo. 
with 60 Platea, compriaiagTery niuneroni Figvrea, 9«. eloth. 



PORTLOGK.— REPORT ON THE GEOLOGY OF THE 

COUNTir OF LONDONDERRY, and of Parts rfrTyrone«B(i<FefiiiMU<h,e»tai1ned and 
dencribod nndor the Anthotity 4>f the Maater-Genoxaland Board of Ocdnaace . By J . £ . For t* 
lotik, F jR^. ate 8«o. wtth #PlMei, Me.dloth. 

POWER.— SKETCHES IN NEW ZEALAND, 

«rtth Pen and Pencil. Ay W. "IViuBe Powec* U.A X .G. From « ffownal kept In that Conn> 
•try^ffom Jaily.lMtt* Jane IMS. With StBtaua and-S Woodcut«, fsBB Drawiitge nuule on 
.theapok .PMt.t*o..lSc«eloth. 



THE VADE-MECtM OF fFLY-f^SHING FOR TROUT: 

Being; a complete Practical Treatlte on that Branch of the Art of Anrling; ; with plain and 
copioua Inatnictions for the Manufacture of Artificial Flies. By Q.P.R. Pulnian« author 
of ** The Book of the Aze." ShirdSdUiai|« rr-writteu and gnatly «it]suved i withaeweral 
Woodcttle. Fe^.tM.Ss.eUtlu 



PYCROFT.— A COURSE OF ENGLISH READING; 

Ad^tadjo every Taste and Ci^meity, With Uteriiry Anecdotes. By the 



Pyetoft,B.A.4anthopof ** Ilia GoUe||ian!»8iiide/* etc. New ElUtloB. 



Rev. Jnmea 
c«p.8T0.6«»clath. 



DR. REECFS MEDICAL GUIDE: 

For the use of tlte Ciergr, Heads of Families, Schnola* and Junior Medical Practitioners. 
OovprMlnf acomptetewodeni Dfapenaalont, and a Practical Trcatlae on thedMtlaguisfaiag; 
Symptoms, Causes, Prevention, Cure, and niUatioa of the Diseases incident to theHtuan 
Frame. With the latest DiscoTcries in the different Departments of the Healing; Art, 
Materia Medica, etc. i>eTenteeuth Edition, with considerable -Additions; revised and 
corrected by the Author's Son, Dc. Maory Aecee, M.B.C.S. etc. 8To.i:2«. cloth. 



RICH.— THE ILLUSTRATED COMPANION TO THE LATIN 

DICTION AKY AND ORKKK LEXICON: forming a Glossary of all the Words respecting 
Visible Objectn connected with the Arts. Manufactures, and Everv-day Life of the Ancients. 
With R^preaentations of nearly Two TlMtt sand OfaJeet« from tne An^ue. Bt Anthony 
Rt£h,>Jnu. BJk.flHta of Caiua College, Cttmbcldice. Post 8vo.iwltli4ibout 2,000 Woodoala, 
2l5. cloth. « 



ARCTIC SEARCHING EXPEDITION.-A JOURNAL OF A 

BOAT VOYAOB THBOUOH BUPBRT*8 LAND and the Centna Arctic Sea, !■ Scaick 
of the Dlecttreiy SUpe vnder eomnaad of Sir John FrenUla. With an Appeadlx on the 
Phjwlcal Geoffraphr of North America. By Sir John Rlehavdeon, C3., P.R.S^ etc., 
Ua^fctor of Naval Hoapltale aad FleeU. FaUUhed hr Avthorlty of the Admiralty. With 
a colowad lfaf» scvoial rlaUa prialed la colowt, and Woodcou. S toU. 8vo. tU. id. cloth. 

RIDDLE.— A COPIOUS AND CRITICAL LATIN-ENGLISH 

LBXICON. foaadod oa the Genaao'Latln Dictionarlee of Dr. WBUam ¥nmad. Br the 
Ber. J. E. BMdle, M.A., of St. Bdmnnd HaU, Oxford. Poet dto.SQt. cloth. 

RIDDLE.— A COMPLETE LATIN-ENGLISH AND ENGLISH- 

LATIN DICTIONARY, for the uee of Colleiree aod SchooU. By the Rev. J. B. Riddle, 
M.A., of BU Idmaad Hall, Oxford. New Bditlon, rerUed and corrected. 8re. 8U. M. 
cloth. 

• • Stmmnitim f ^^' Xir«i.nB-IiAmv DMmnrABT. 10«.M. 
^Tkb LATXir-Exouax DicTXOiiAftTt Sli. 

RIDDLE.-A DIAMOND LATIN-ENGLISH DICTIONARY. 

A Onide to the Meaaiav, Qaality. and rlrht Aceentaatlon of Latin Claaaical Word*. By 
the Rev. J . B. Riddle, M. A., of St. Kdnwid Hall, Oxford. New Edition. Royal SSmo. 
4«. hoaad. 

RIDDLE AND FREUND'S NEW LATIN DICTIONARY. 

A COPIOUS LATIN-ENOLISH DICTIONARY i founded on Andrewe's Translation of 
nennd'a larger Lalla'Oermaa Dictionary t irith Improvements aad Additloas. By the Rev. 
J. E. Riddle, M.A., and Dr. W. Frennd. [In prepmftim. 

••• Tkt Amtritmm LrnHn^EnglUh DMtmimrg hf Dr. Andrem U m trmm$lation a/ike timtim 
DMUmmrg •/ Dr. Frtuudt wkp 1$ new mldtut in London^ and U oeeupied^ te cea^naeUsa 
with Mr. RIddht im mmUmg m tkttr»mfk revi$i9» e/ hU •ulumhtt tror*, with important mddi- 
f lent, fa er d«r fmtlp fe m«et tk« mmnt$ e/ our eolftff «« end tcAeeb , and to gt90 to our mtore 
mfltnre teAefart Iktt aid* wkhk tkeg mre tntitUd to reeehfe to the prtaeut admmmeed ttrng* of 
pklMogitnl rtMmrtk. Eifhtoon pemn hmmt tUptod tint* Dr. Freund publUhed m targe por- 
tion ^tht Ditttoumrp wJUk Dr. Andrrwt kmt tronaUtrd. During u rrtut pmrt oftkmt 
imtmtmU Dr. Prruud tm» kten oetioelp engaged in preparing a $eeomdedUiom of Ida elatorate 
morkt •AfeA wilt akorilp hepuHiaked in Oermanp i and in the eoune of tkia undertakings he 
kmt empioped materialt ofwkitk, to tap tke leaat; «o u$e kat keen utade kp Dr.Andrewe. ne 
preaent mork mill tkertfore preaent to tke Jimgliak atudent eattenaine reaulta of modem 
critiolam, vAieA kawe mot kitkarto keen eolteeted in map aingle volume. 

RIVERS.~THE ROSE AMATEUR'S GUIDE: 

Contalninf ample Descriptlops of all the Ane leading varieties of Roees.rernlarlyelassedin 
their respective FaadUesi their History and Mode of Cnltare. By T. Rivers, J nn. Fourth 
Bditlon, corrected aad improved. Foolscap 8vo. ta. cloth. 

ROBINSON'S LEXICON TO THE GREEK TESTAMENT. 

A Greek and Enfflish Lexicon of the New Testament. By Edward Robinson. D.D. L.L.D. 
Professor of BiCltcal Uteratnre In the Union Theologleal Seminary, New York t Author 
of *' Biblical Researcheb in Palestine," etc. New Edition, revised aad in great part 
re-written. 8vo. ISf. cloth. 

*«• Tkia la tke AutkorU new edition ^ in great mart rewritten, amd eontaMmg mamp add!- 
tloua 0md (ai^romementa not found in amp otker ealtion. 

ROGERS'S VEGETABLE CULTIVATOR; 

Contalalmr a piala and accurate Description of every species and variety of Culinary Vege- 
tahles I with the most approved Modes of Cultiratiur aad Cooking them. New and 
eheaper Bditlon. Fcap. 8vo. t«. cloth. 

ROGERS.— ESSAYS SELECTED FROM CONTRIBUTIONS 

TO THE EDINBURGH REVIEW. By Henry Roger* S toU. 8vo. Ma. cloth. 
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ROGET.— THESAURUS op ENGLISH WORDS ahd PHRASES, 

CUitified and umnged, «o utofuiliutc the Bxprestioa of IdCM, mad atsittin Litenrr 
Compoutlou. By P. M. Roget, M.D., y.R.S., V.QJi., F.R.A.S.. F.S^., etc.; Author of 
the ** Bridgewstcr Treatlie on Animal and Vegetable Phyiiology,'* etc. 9to. 

iNtarlg reudf, 

RONALDS.— THE FLY-FISHER'S ENTOMOLOGY. 

lUvstrated bj coloured Repreacntations of the Natvral and Artificial Insect; and accompanied 
by a few Obeenrations and Inttrnctioni relatlTa to Trout and Grayling Fiihing. By Alfred 
Ronalda. Foorth Edition, corrected ; with 30 Copperplates. 8vo. 14«. cloth. 



ROVINGS IN THE PACIFIC, 

From 1837 to 1849 ; with a GLANCE AT CALIFORNIA. By A Merchant long resident at 
Tahiti. With 4 iUnstoatlona printed in coloors. 3 toIi. post 8ro. Sl«. cloth. 



ROWTON (F.)— THE DEBATER: 

Being-a Series of complete Debates, Outlines of DebateSf and Questions for Discussion. 
With ample references to the best sources of information upon each particular topic. By 
Frederic Rowton« Lecturer on General Literatore. Second Edition. Foolscap 8to.6«. cloth. 



SCHOMBERG. — THE THEOCRATIC PHILOSOPHY OF 

ENGLISH HISTORY. Being an Attempt to impress upon History its True Genius and 
Real Character ; and to represent it, not as a Disjointed Series of Facts, but as one Grand 
Wliole. By the Rev. J. D. Sehombeig , B.A., of Corpus Christi College, Cambridge. 2 toIs. 
8ro. 2U. doth. 



SEAWARD.— SIR EDWARD SEAWARD'S NARRATIVE OF 

HIS SHIPWRECK, and consequent Discovery of certain Islands in the Caribbean Sea s 
with a Detail of many extraordinary and highly interesting Events In his Life, from 1733 
to 1749, as written in his own Diary. Edited by Miss Jane Porter. New Edition. 2 toIs. 
post 8vo. 21 «. cloth. 



SEWELL.— AMY HERBERT. 

By a Lady. Edited by the Rct. William Sewell, B.D., Fellow and Tutor of Exeter Col' 
lege, Oxford. New Edition. 2 toIs. foolscap 8to. 9«. cloth. 



SEWELL.— THE EARL'S DAUGHTER. 

By the Author of *'Amy Herbert,'* '< Gertrude/' **Laneton Pareonage,** *'Hargaret Per- 
cival," and '<The Child's History of Rome." Edited by the Rer. William Sewell, B.D., 
Fellow and Tutor of Exeter College, Oxford. 2 toU. f cap. 8to. 9i. cloth. 



SEWELL.— GERTRUDE. 

A Tale. By the Author of ''Amy Herbert." Edited by the Rer. William Sewell, B.D., 
Fellow and Tutor of Exeter College, Oxford. New Edition. 2 toIs. foolscap 8to. 9f . cloth . 

SEWELL.— LANETON PARSONAGE: 

A Talc for Children, on the practical Use of a Portion of the Church Catechism. By the 
author of <• Amy Herbert," Edited by the Rer. W. Sewell, B.D., Fellow and Tutor of 
Exeter College, Oxford. New Edition. STols.fcap.8vo.16i. cloth. 

SEWELL.— MARGARET PERCIVAL. 

By the Author of *' Amy Herbert." Edited by the Rer. W. Sewell, B.D., Fellow and Tutor 
of Exeter College, Oxford. New Edition. 2 vols, foolscap 8to. 13f. cloth. 



\ 



shaespcare; bt bowdler. 

TfOt TAHnLT 9HA«8PSASe, tB«Me1iao<Hiif%taMet MttottviglBal Tett; %«t«ko«e 
W«rii«aid g n wiiwl— bm •mIttaA wMeheaoDOt with |mp»ietf %e re»i aload. ly T. 
Bowdla*, Esq. F.!l:R. New Mitiav'; wieh M lUMMMiam later fiadxte, «to. Sm. 21«. 
Ctolh t «r,«MH>at Ulutratioas, 8 vols. 8vo. 41. 14f . M. ImmmI*. 



SHARPS NEW 3RrnSH GAZETTEER. 

A KEnr oAZSTTRsa, OR TofOQRApmcAi, svcnpoKART CT Tta mmsH 

ISLANDS ANO KAftBOW 8BA»s Cauiiw dM hy condM DcKdfAom '«# *b«at SKxtf 
Thonsmd PlBeei, Seats, Nutnnl Teiame%, and Objects erf TTote, founded oa tbe liest 
Anthorltle* i full PartienUn of the Boondwiet, Registered Electors, etc. of tbe Pariis- 
mentarj Boreof hs ; trlth a Reference under ererjr Name to the Sheet of the Ordnance 
S«rve7t u far as completed ; and an Appendix* eoataliilnc a.«G«B«CBl View of the Resoarees 
of the United King dom, a short Chronologr, tmd n* MbSftatft nM certain Resotis t^ that 
CeMoa of UIL Bf James A. Shan. Baq. XFnHnm^srtft MhaalMiU NtmOmmml Omtt- 
<#eroftheW«dd. Sv«As.«v».Si»Mbcl 



%* Sharp's British Gaxetteer it alio te eountof pmliltemti*m in Tmentf^tw Montklg Pmrtt, 
price Hm^f-m-Cromu »aek, . 



SHEPHERD— THE fflSTORTOF THE CflCSCH OF ROME, 

T0 Ike aiid •£ the EfiMMr*** «f Pat— aWM, A«.JM. BjSdmd lulwShcpkesd, AJ(., 
Beetor of Laddesdown. Svo. 14t. doth. 



SeORT WHIST: 

Its Rise, IVe fr esa , and iLvm wMi (hcpeeeaitDedelaM of tim Ota k^mm A'ChmBr rMmn to 
«iah*MwoM a Wblat Play r. 'Octnytiig^a<rtheAiais»<rf Fiawot^-CnsriDe JTesirts, CribWe, 
Backiammiiii. BrMaJwA * * * * * BfewBdiiioi>.'gawWAiiw«da««l.a»ao«ptUTl»ros 
B7 Mrs. B * • • * * Foolscap Sro. S«. cldth, gilt edges. 



SINCLAIR.— THE JOURNEY OF XIFE. 



Br CaChcziae Sinclair, anflior vX «* Po|dsh Leaaods or BiUe Trvtbi,'** ^]*be 
Iiie«'*etc. New £ttliio«»«oct«(«Ced.i ' ' " ~ 



. ud «alHVB<k.Vie«p.'8TO. is. ctMb. 



of 



SINCLAIR —POPISH LEGENDS OR BIBLE TRUTHS. 

Bf Catherine Sinclair, Author of *'The Jonrneyof Life," "The Business of life/ 
DNBdlcated to her Nieces. Vcap. 8ro. Cc. cloth. 



etc 



SIR ROGER DE COVERLET, 

From The Spectator. With Notes and illastrations by W. Henry Wills ; and Twehre fine 
Wood EngfraTines by John Thompson from Designs by Fredericit Tayler. Crown 8to. 16«. 
boards; or 27t. ooand in morocco by Hayday. 

%* jtlse • det^JBittiau^ wUhamt Sitgruvltig^ la JBma. j»riee Oae SUUuijr. 



SMEE.— ELEMENTS OF ELECTRO-METALLURGY. 

By Alfred Smee, F.R.8., Surgfeon to the Bank of England. Third Edition, rerlMd, eor« 
rected, and considerably enlarged ; with Electrotypes aad aaaKivak Woodnua, 
lOf.'Sd. cloth. 



THE WORKS OF THE REV. SYDNEY SMITH. 



Comprising the Anthor's Miaeellaaeaas Writings «ad GaatiUiailoas ta the BdUnbaigb 
Review. New Edition, complete to <One 7ehime-; ^Hi p B rti a k %y (B. U.ICMis, esieiavad 
tn l.in> by W.'Grertbaeh, aatf TWew ef Oomhe Wewy iRaetory, Boaicraat. S<|aa(e ctown'Svo. 



«a. 4ao«k i Wt. calf axWa, hrHvit^.-'Oe ia^ vals.«ro.«ith fmtnH, SSs. eloch. 



SMITH.— ELEMENTARY SKETCHES OF MORAL PHILO- 

SOPHY. dellTered at the Rnyal In«tltailan lathe Years lIM^Mft, and MM. Br the late 
?**: i;r*My SinMh, M.A. WMi an iMsadHCloay letter <• Jfxa. Bfdac^ Smith, Iwiha late 
Lord Jeffrey, teeond BdMau. «re. Ui. ototh. 
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SMITH.— THE VOYAGE AND SHIPWRE3CK OF ST. PAUL: 

trtth 9lMerta«lonB on Ae Sowce«of the Wiltlap> Brm.Wke, and OwSKfaw mdN«rtg«tion 
of the Ancient*. By Junes Smith, E«q. of Jordubitt. P.K.S. etc. WWi fltlutnaiTe Viewf, 
Charts, and Woodcuta. 8vo. 14«. cloth. 

SMTTH.— TASSO'S JERUSALEM DKLTTERiaJ. _ ^ ^ ^ , , 

fftftow W Waihuawrtcrt Ije««ii««r itt Cl^sc'a C^Ucgt, C«i*«iig«. S vola. tcaft. fro. 12i. 
cloth. 

SNOW.— VOYAGE OF THE PRINKIJE ALBERT IN SEARCH 

09 SIR JOHN PKANSUN. A Namfc« «* SvarriOT Ufc t» *hc Aaetfe S«a, By W. 
Jiaiitcr SMNr«. With^Ohan,— i 4 l U — tt wi iu i n pri—din eotwta. Pttrt ftro. »•.'<««*. 



THE LIFE ANDOORRESPONDENOEOF THE LATE ROBERT 

SODTHEY. Edited by hit Son, the Rer. CharieaCmbbertSorthey, M.A. Vicar of Arffleigh. 
Wlthnumerona Portraits; and Six Landscape lUastrationi from Designs by W. WesUU, 
A.R.A. 6 Tola, post 8ro. 63«. cloth. 
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••• S«;b •£ the Six Volnmes mmj be had wtpmMI^VBieeSM-m'SmUiM^ 

**A wori flvAieA, even in thU age ofUteratjnientpt will long itand tmrivaUed for the 
ieeplf interetting ekaraeter of Iti eoutenUs tehether we have regard to the man whote hu- 
tort & relatet. and vhote innermoet thoughtt are laid open to ui^^ to the variota important 
tubjeefi^m wfHtk Mavi^aelom mi»d wm eou$HHH^ vjwr«ifMt> JobnlBnU. 

SOUTHEYS COMMON-PLACE BOOKS. 

THE COMMON-PLACE BOOKS of the late Robert Sonthey. Comprisln|r-l. Choice 
PaMaccst With GoUections fcr the JUatarr of Jf sMera aad Utemtsre te^ns^Md i 3. 
«pMSli(V«llwtl«M«n vwiooB RlatoHadand^btfoloffiodSvhiecnrt 3. AnalyttcKl Rcadinga 
ki<wi«oaa bvMiehea of Litemtwe ; and 4,Ofi«ifMl MmoraatefSAevary nd Mlscethneou'. 
Bdtoed %y Mr. Southcy'a Htm-io^mr, the »e*. I«ha Wood W«Mc»,&I>. 4<v«Ib. aqnare 
crown 9fo. Zt. ISi. cloth. 

•»• Each Series of Sonthey's Common-Place Boolts forma a distinct Volume, complete in 
itself, and may be had separately as follows t— 

f!|ll8T«Bm£8-«HOlOB PA8SA0B6, ate. ^oeonA Edition i wMi«&edalHon Portrait. 
Price 18«. 

SECOND SERIES-SPECIAL COLLECTIONS. Price I8«. 

THIRD SERIES-ANALYTICAL KEADINGS. OneGnlnea. 

T01(«13I SEiasS-ORIGINAL MBUOBANDA, ate OaeCninca. 

SOUTHEY.— THE DOCTOR ETC. 

Ry tiMlate Robart Sonthey. Complete in One Volnme. Edited by the A»thM*a 9on-in> 
Law, €hc Rev. John Wood Warter. With Pomi^, Vignette Tttle-pagc, Bust of the Anthor, 
aud'Coloorcd Plate. KewEi&tkm. Sfvava cnMr«-8ro. ftia. oloth. 

SOUTHEY.— THE LIFE OF WESLEY. 

AodHUemd PnMrreas ofMefboaiam. By R«rt»ert Sowthef, 8a<i.I.L.1>. lfewlWition,wlt!i 
Notes by the late tSaBOBl Taylor Ooietidffe, Rsa., nod RemarliB on the LKe «nd t^umcter 
of John Wesley, by the late Alexander KnoK, Baa. BMtod % the Rav. Cbarles OuOtb ert 
Sonthey, M.A. 2 toIs.Sto. with two Portraits, W.Ss. cloth. 

ROBERT SOUTHEY'S COMH-ETE POETICAL WORKS: 

CmilBintar «n dM AmAor'a laat IntrodwcClouB and NMes. CMu|il«le in One Volome, with 
rm«eai% and Yiemut ihe Poet% Rieaidesusc M Kcawidkf «iilf<inB wHh Lord JRfron'* *^ 
MoOTe*a Pastieid Vorits. Medtaa 8to. 31a. eletht dSa. ibo«nd in moroeeo, br Maydaj.-Or 
in 10 Tols.foolscap 8to. with Portrait and 19 Plates, 2<.10».| aBoreooo,4i.T0a. 
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28 NEW WORKS AKD NEW EDITIONS 

SOUTHEY— SELECT WORKS OF THE BRITISH POETS, 

From Chavecr tQ Lovelace iaelatlre. With Biofraphlcal Sketchei bj the late Bobcrt 
Soathej. Mediui 8vo. Vt$. cloth. 

SQUIER.— NICARAGUA ; ITS PEOPLE, SCENERY, MONU- 

MRNTt). AND TRB PR0P08BD INTKROCRANIC CANAL. ByE.G.Sqaler, l»te 
Ch»rv< d'Affkint of the United Sutet to the Repobllct of Centnl Aaerlce. With Nine 
Oriffinel MepSp Tweatyive Platen printed in coloiin« and nnmovu Woodeat lUaitrm- 
tloui> S ToU. roTal 8to. S1«. M. elotB. 

STEEL'S SHIPMASTER'S ASSISTANT. 

Compiled for the we of Merchants, Owaen and Maatere of Ships, Offleersof Customs, and 
all Persons connected with Shipping or Commerce ; eontainlnf the Law and Local Regnla^ 
tions affecting the Ownership, Ciiar^, and Manaf ement of Ships and their Carg^oes ; 
together with Notices of other Matters, and all necessary Information for Mariners. New 
Bdltlon, rewritten throng^hont. Kdited hj Graham WlUmore, Bsq . M.A. Bwrister-at-Law ; 
Oeorre Clements* of the Castoms, London t and William Tate, author of **The Modern 
Cambist." Sro.Sfti. cloth ( orSOf. honnd. 

STEPHEN.— LECTURES ON THE HISTORY OF FRANCE. 

By the Rlaiht Hononrable Sir James Stephen, K.R.B.. LL.D., Professor of Modem History 
in the Unlrersity of Cambridge. S rols. 8vo. Hit. cloth. 

STEPHEN-ESSAYS IN ECCLESLA.STICAL BIOGRAPHY. 

From The Edinbnrfh Reriew. By the' Ri^ht Honoorable Sir James Stephra, 1L3.,LL.D., 
Professor of Modern History In tlm University of Cambridge. Second Edition. S rols. 
8to.S4«. cloth. 

STOW.— THE TRAINING SYSTEM, THE MORAL TRAINING 

SCHOOL, AND THE NORMAL SEMINARY. By Darid Stow, Esq., Honorary Secretary 
to the Glasgow Normal Free Seminary i anthar of " Moral Training," etc . Eighth Edition, 
enlarged i with Plates and Wuodcnts. Post 8to. 6«. cloth. 

SWAIN. -ENGLISH MELODIES. 

By Charles 8waln,author of **The Mind, and other Poems.'' Pcap.8ro.6«. cloth ; or bound 
in morocco, lit, 

SYMONS.— THE MERCANTILE MARINE LAW. 

By Edward William Symons, Chief Clerk of the Thames Police Court. Fifth Edition, !n- 
clading the Act passed in 1861 to amend the Mercantile Marine Act of 1850, and the 
prorisions of the New Act relating to the Merchant Seamen's Fund. 12mo. 6i. cloth. 

TATE. — EXERCISES ON MECHANICS AND NATURAL 

PHILOSOPHY I or. an Easy Introduction to Engineering. Containing varions Anpllcations 
of the Principle of Workt the Theory of the Steam-engine, with simple Mechanics^ Theo- 
rems and Problems on accumulated Work, etc. New Kdltion. 12mo. 2t. cloth. 



XEY TO TATE'S EXERCISES ON MECHANICS AND Na- 
tural PHILOSOPHY. Containing full Solutions of all the unworked Examples and 
Problems. 13mo. with Diagrams, S«. M. cloth. 

TATE.— ON THE STRENGTH OF MATERIALS: 

Containing various original and useful Formula, specially applied to Tubular Bridges, 
Wrought Iron and Cast Iron Beams, etc. By Thomas Tate, ol Kneller Training College, 
Twickenham ; late Mathematical Professor and Lecturer on Chemistry In the National 
" 'tiety's Training College. Batterseai author of *< Exercises on Mechanics and Natural 
isophy.", 8to.6«.8iI. cloth. 
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THE TRAVELLER'S LIBRARY, 

Pablished Monthly, and sold at One BhllliDgr each Part, is intended tocompriie books of 
Talnable information and aclcuowledged merit, in a form adapted for reading while TraTel- 
line, and at the lame time of a character that will render them worthy of preaerration ; but 
the priet of which baa hitherto confined them within a comparatlrely narrow circle of 
readers. 

* Thejlnt Eighteen Parte e«mprleee 

1. WARBKN HASTINGS. By Thomas Babington Macanlay. Reprinted from Mr.Macan- 
lay's ** Critical and Historical Essays." Price One ShiUing. 

3. LORD CLIVE.' By Thomas Babington Macanlay. Reprinted from Mr. Macanlay's "Critical 
and Historical Essays." Price One ShilUug. 

*•* Mr. Macanlay's Two Essays on Warren Hastings and Lord Clhre maybe had in One 
Volume, Ufflo. price Half'-a-Crown, cloth. 

3. LONDON TN 1850-51. By J. R. M*Cnlloch, Esq. Reprinted from Mr. M*CulIoch's 

** Geographical Dictionary.*' Price One Shilling. 

4. SIR ROGER DE COVERLEY. From the ** Spectator." With Notes and Illustrations by 

W. H . Wills. Price One Shilling. 

5. WILLIAM PITT, EARL OF CHATHAM. By Thomas Babington Macanlay. Price One 

ShUling. 

6 and 7. Mr. S. LAING'S JOURNAL OF A RESIDENCE IN NORWAY during the Years 
1884, 1835. and lu36. Two Parts, price One Shilllug each; or in One Volume, 16mo. price 
Half«a-Crown, cloth. 

8. " PANKE'S HISTORY OP THE POPES.'» And " GLADSTONE ON CHURCH AND 
STATE." By Thomas Babington Macanlay. Price One Shilling. 

••* Mr. Macanlay's Four Essays on *' William Pitt, Earl of Chatham," "Ranke's Hittpnr of 
the Popes," and **Gladstoneon Church and State," may be had in One Volume, l6mo. price 
Half-a-Crowu, cloth. 

9 and 10. A LADY'S VOYAGE ROUND THE WORLD. A condensed TransUtion from the 
German of Ida Pfeiffer, by Mrs. Percy Sinneti. In Two Parts, price One Shilling each ; or 
in One Volume, 16mo. price Half-a-Cfrown, cloth. 

11 and 12. EOTHEN : or, Traces of Travel brought 'Home from the East. A New Edition, in 
Two Parts, price One Shilling each; or in One Volume, 16mo. price Half-a-Crown, cloth. 

13. «'THE LIFE AND WRITINGS OF ADDISON." And HORACE WALPOLE. By 
Thomas Babington Macanlay. Price One Shilling. 

14 and 15. HUC'S' TRAVELS IN TARTARY, THIBET, AND CHINA. A condensed 
Translation, by Mrs. Percy Sinnett, Two Parts, price One Shilling each ; in One Volume, 
16mo. price Half-a>Crown, cloth. 

16 and 17. HOLCROFT'S MEMOIRS, written by Himself, and continued to his Death from 
bis Diary, Notes, and other Papers. Two Ptots, price One Shilling each ; or in One 
Volume, 16mo. price Half-a-Crown, cloth. 

18. LECTURES AND ADDRESSES. By the Earl of CarlUle. Price One ShiUing. 

To be/olloued hp— 

AFRICAN WANDERINGS; Or, an Expedition from Sennaar toTaka, Basa, and Beni-Ameri 
With a particular Glance at the Races of Bellad Sudan. By Ferdinand Werne, Author of 
'< Expedition in Search of Sources of the White Nile." Translated from the German by J. 
R.Joiinston. Forming Two Parts of the Trave/frr's Li Ararjr. ISmo. 

SKETCHES IN CANADA, AND RAMBLES AMONG THE BED MEN. By Mrs. Jameson. 
Forming Two Parts of the Traveller^ e Ubrarg. 16mo. 
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so K£W WOIIK8 AKO NEW EDITIONS 



TAYLER (REV. CHARLES B.)— IfARGARET; 

Or, tbc PevL Br tiM Bct. Ch«rU« B. TnrUr, ]L^« utk«r •i ** bMr Mkt I «r« N«t of 
ih« IVodils*' etc. KcwKdidM. Foobcaparo. ti-dotk. 

TAYLER (REV. CHARLES BO— LADY MARY; OR, NOT OF 

THE WORLD. B7 the Be*. CiMHiec B. Tmwiup, aatkor of "Margaret, or Uc Peaci/' etc. 
New Xdkioa. Foobcap 8ro. vitk Froadapiece, tt. id. elotk. 



TAYLOR.— WESLEY AND METHODISM. 

Br Uasc T^ior, AatlMr of ** Natoal Hlatocj of Rnthuiaam/* etc. WUk a ^xtoit of 
Weilef , cagmred bj W. Greatbaeh. Poatttro. Half-a-Gviaea, clock. 



** Alt tk* eJk«fM««rMfe« ^fattrff MHi»dl»m mre mmalftedim fi« pretemt mAhm utti m Aa. 

erimlnmtiomt and deteribed with a eleameu^ imeh «f we mi^U ewpict from the pkll t em kt rml 

' ■ - - - - - Metkik 



and eloquent author of the Natural Hbtory of Entboataiai OJ the Meti 

0/ the eighteenth centurg^ the eMrporemI part rrmmims im the Wealemum Comueriomt thg tout 
of Itf wMle partlf autmattng that hodf, woe trantfmed into all ChriUieiM Chmnkea. Hot 



that great movtmeut became a starting-point in our modem Uetory, and how it waa the 
$oure« of what it most eharaeteristit of the present time, as contrasted with the corresponding 
period of last c^turif, not in relifiou ox/y, hut i» thtgemer^ tome ^f natoonmlfoemng, and 
manners, and literature, Mr. Taglor ahlp shews.** Litceaajr GMitte. 

TAYLOR— LOYOLA: AND JESUITISM 

In ita Radimenu. Bf laaac Taylor, author of ** Natural Hiatory of Enthu^aam." With 
tnedallioa Portrait, Poit iko. 10*. 6d. cloth. 

THIRLWALL.— THE HISTORY OF GREECE. 

B7 the Right Rer. the Lord Blabop of St. Darid'a, (the Rer. Couuop ThiriwaU). An im* 
proreik LklrMT Bdktoa t wtth Mapa . B vol*. 4 1. Ma. cloth . 

•••ilfio, an Edition iuSvols.feap. Boo. with Vignette TitleSyll.Ss. cloth. 

THIRLWALUS GREECE, ABRIDGED BY DR. L. SCHMITZ. 

A HUtOff of 6erece« from the Earlieat Time to the TakioK of Corinth br the Romaaa«B.C. 
Itf , matelr boMd apoa Blikep ThkiwaU'a Hiatonr of Greece. By Dr. Leoahard Sehadts, 
F Jl.S.fi .p BectMT of tlM High School of Ediabargh. Second Editioa. 12iao. 7«< M. cloth. 

THOMSON'S SEASONS. 

Edited hf BoMon Coraey, Ba<|. IHaetratedwithSereatymereaBeafgnadrawn oa Wood bj 
the Memoera of the Etching Club. Engrared by Thompaon and other eminent EngraTers. 
bquare crown 8to. uniform with Goldsmith's Poems illustrated bp the Etching Club, 
21«. clothi bouad lo morocco, byHayday,36«. 

THOMSON (JOHN).— TABLES OF INTEREST, 

AtThaee, Foar, Foaf-aad>a-half, and Vlre per Cca*., from One Pound to Tea Thoataad, 
and from One to Three Hundred and Sixty.fire Days* in a regular progrcaaioa of Siagle 
Dayi ; with Intereat at all the above Rates, from One to Twelre Months, and from One to 
Ten Years. Also, Tables shewing the Exchange oa BUU^ctc.etc.cte* By JohaThonaoa, 
Accoaatant. New Editioa. 12mo.8«. bound. 

THOMSON— SCHOOL CHEMISTRY; 

Or Practical Rudiments of the Science. By Robert Dundas Thomaon, M.D. Master in 
Surgerv in the University of Glasgow ; Lecturer on Chemistry in the same Univeraity ; and 
formerly in the Medical Service of the Hoaourable East India Company. Foolscap Sro. 
with Woodcuts, 7'* cloth. 

THE THUMB BIBLE; 

Or, Verbum KempUernum. By J. Taylor. Being an Epitome of the Old aad New Teata< 
meats in Bnglish Verae. New Edition, printed from the Editioa of 1693, hy C. WhUliiuc. 
ha»,CUaw&:k. «4au>. la. M. hoaad aad olaapcd. 
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TOMLINE (BISHOP).— AN INTRODUCTION TO THE STUDY 

OP THR mSLR; Being Am First Volume o(tk« KTementt of Christian Ttteoloaj ( con- 
•Mtaingr Proofs of tb« itaihenticitj and Inspiration of the Holj Scriptures} a Snssmary of tlie 
History of tlie Jcps; an Account of tlie Jewish Sects } and a brief Sutement of the Contents 
of the sOTctnl Books of the Old Testnaent. Bj tkt Into George ToaUn«, 1> J>.V JI.S . New 
BditlMU roobcapSro. fid. M. cloth. 

TOOKE.— THE HISTORY OF PRICES; 

WUhw9Unmt9 to lit* Ctawn* of their piincipai rnriatiou^ from the year 17M f tkojesr 

1847, inclusive. With a Sketch of th« History of the Corn Trade in the last Two Cen- 
tnries ; a General Review of the Cnnrenqr Question ; and Remarks on the Operation of the 
Aets 7 ft 8 Victoria, c.Xt. By Tkomu Tooke» Ks^. FJl.S. 4 toU. 8ro. 3/. 6«. cloth. 



TOWNSEND.— MODERN STATE TRIALS. 

Revised sud illustmted with Essaik and Votes. By William Chatlas Tosmsend, Esq. 
M.A.Q.C.,late Recorder of Uaccksficld. 1 vols. Svo. 90s. eloth. 

" iUV. Town$end bat done an aeceptmhU unite both U th» Irgat proftMrion and Oui public 
in formlMg thif, eottection of tome of the mott important and Interettimg Judicial proeeediugt 
which have ever been witnetiedin Bnglith eourtt o/Juttiee. . . . We need tajf no more to 
recommend 'J he volumei of Mr. Tountend, nhiehf nhether at a record of precedenti or a 
repertorp of tome of the mott remmrhahl* emeeitucnt ^ forcndc doauenee^ are couallp 
uteful.** . r- ^ ^ Morning Chronicle. 



TOWNSEND.— THE LIVES OF TWELVE EMINENT 

JUDGES OF THE LAST AND OK THE PRESENT CENTURY. By W. Charles 
Townsend, Esq., M.A.Q.C., late Recorder of Macclesfield. 2vols. 8vo. 28«. cloth. 



« TURNER.— THE SACRED HISTORY OF THE WORLD, 

Attempted to he PhiloaepUcally eonaidewd. In a Series of Letters to a Son. By Sharon 
Turner, F.S. A. and R.A.S.L. Eighth Edition, edited by the Rev. Sydney Turner. 8 vols, 
post 8vo. 31s. 6d. cloth. 

TURNER— THE HISTORY OF THE ANGLO-SAXONS, 

Frnm the Rnrlicst Poskid to tiie Norman Conqnes*. By Sbaten TunMr, F.R.S. and R.A.S.L. 
The Seventh Sditkm (1863;. »v«hi. 8vo.36s. cloth. 

%* The test and notet of thh edition hmoo been ennfuUflroolted, and at manp of the 
Author' t later eorreetiomt and addition* at appeared to knee been intended and prepared 
bg himforpt^Ueation, hone been imtrodueed. 



TURTONS (DR.) MANUAL OF THE LAND AND FRESH 

WATER SHELLS OF THE BRITISH ISLANDS. A new Edition, thoioughly revbed 
with Additions . By John Edward (*ray . Post 8vo. with Woodcuts, and 13 coloared Plates 
IS«. cloth. 

URE.— DICTIONARY OF ARTS, MANUFACTURES^ AND 

MlNESt Gontninlug ft cImht Exposition of their Principles and Practice. By Andrew Ure, 
M.D.F.R.S. M.6UB.If.A.S.LoDd.. M. Acad. N.S.PhiiMt.: S.Ph.Soc.N. Germ.Hanov.; 
MttUii.etc.etc. 34 KdUion, corrected. 8vo. wkh 1,241 Woodsots. Ms. cloth. 

By the same Author, 
SUPPLEMENT OF RECENT IMPROVEMENTS. SdEdltlon. 8vo.l4«. cloth. 
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WATERTON.— ESSAYS ON NATURAL HISTORY, 

CMety Ovnithology. By Charles Watcrton. Esq.,. author of "Wanderiooi In South 
■ '^ -— " ■• Ifav Editions. 



Ainsrica.'* WUk aa AwhoAkctniihy^ tho Aathov,and Vievo ol WakonUaa. 

2 vols, foolscap 8vo. 14s. 6tf. cloth. 

•» « Separatelp— Vol. I. (First Series), 8«. ; Vol. II. (Second Series) , 6f. M. 




ALARIC WATTS'S POETRY AND PAINTING.— LYRICS OF 

THE HEABT t with other Poemt. B7 Alarie A. Watti. With Fortj-one hIrhlyCniahed 
Line Engrkringt, executed expreidj for this worli bj the moit eminent Painters and 
Engraven. 

In one Volume, •(pure crown 8to. prlee Sl«. M. boarda, or 45a. bonnd In morocco byHajdaji 
Proof Impressions, 6S«. boards.— Plain Proofs 41, Plates, dtmj 4lo. (onlj 100 copies printed) 
31. 3«. in portfolio ; India Proofs before letters, colomUer 4to. (onlySO copies printed], il.fis. 
in portfolio. 

WEBSTER.-AN ENCYCLOPEDIA OF DOMESTIC ECONOMY: 

Comprising sneh subjects as are most immediatelr connected with Hooselceeplng ; as» 
The Constmction of Domestic Edifices, with the Modes of Warming, Ventilating, and 
Lightingthem— A Description of the Tarious Articles of Fnmlture, witathe Nature of their 
Materius— Dnties of Servants, etc. etc. Bf Thomas Webster, F.G.8., etc. etc.i assisted 
bf the late Mrs. Parkes. New Edition. 8vo. with nearljr 1,000 Woodcuts, SOt. cloth. 

WHEATLEY.— THE ROD AND LINE; 

Or, Practical Hints and Dainty Devices for the sure taking of Trout, Grayling, etc. Bt 
Hrwett Wheatlej, Esq., benior Angler. Foolscap 8vo. with Nine coloured Plates, 10s. M. 
cloth. 

LADY WILLOUGHBY'S DIARY. 

80 much of the Diarr of Lady WiUoughbr as relates to her DomesUe History, and to the 
Eventful Reign of King Charles the First, the Protectorate, and the Restoration (163$ to 
1663) . Printed, ornamented, and bound in the style of the period to which The Diatf refers. 
New Kdltion ; in Two ParU. Square foolscap 8vo. 8«. each, boards { or 18f. each, bonnd 
in morocco by Uufdag. 

YOUATT— THE HORSE. 

By William Youatt. With a Treatise of Draught. A New Edition; with numerous Wood 
Engravings from Designs by William Harvey. 8vo. 10s. cloth. 

*•* Meun. Ztongman and Co.U BdiUon tkouU he ordered. 

YOUATT.— THE DOG. 

Bv William Youatt. A ^New Edition; with numerous Wood Engravings from Designs by 
William Harvey. 8vo. 6s. cloth. 

%* The above worka^ vhieh were prepared under the tuperintendenee ^fthe Stietgfor ike 
Diftuion 0/ Ueeful Knowledge, are now puhlUhed by Meun. Lvnf^an and C«., by auign- 
meat from Mr. Charlee Knight, it it to be observed, that the edition of Mr.Youatt'a booh on 
the Horie which Metart, Longman and Co. have purehatedfrom Mr. Knight, ia that which wat 
thoroughly reviled by the author, and thereby rendered in many reipeett a new work. The 
engraving! aho were greatly improved. Both worka are tke moet complete treatitea in tke 
language on tke Uiatoryf Structure, Diaeaaea, and Management a/ tke Animala ofwkiek tkey 
treat, 

ZINCKE.— SOME THOUGHTS ABOUT THE SCHOOL OF 

THE FUTURE ; or, a Sketch of the Solatlon which Time appears to be preparing for the 
different Educational Questions of the Day. By the Rev. Foster Barham 2iocke, Vicar of 
Wherstead, near Ipswich. Post Svo. 7'* cloth. 

** We kave no apace to devote to tke nature of tke alteration wkick tke autkor propoae* to 
make in tke aubjecta of inatmction and in tke manner of teacking. On thia point and eir 
varioua othera, auch aa the effeeta which would be likely to be produced by tke eatabliakment of 
a ayatem of tkia nature, we muat refer to the treatiae. We would only add, in eonetuaion, 
tkat it containa a maaterly anatlyaia of tke ertora, tke akort'Cominga, ««« tke miaeki^a of our 
preaent atate uitk regard to education, and the admirable auggeattona aa to the praelieability 
of the eatabliahment in ita place of a ayatem which may be productive e/ Incalailable ben^t 
to the coming generation." Dally News. 

ZUMPT—A GRAMMAR OF THE LATIN LANGUAGE. 

By C. G. Zumpt, Ph. D. Professor in the University, and Member of the Royal Academv of 
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